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[. INTRODUCTION

The NCAA Division | Committee on Infractions (COI) is an indegemt administrative body of
the NCAA comprised of individuals from the Division | membership s public. The COI
decides infractions cases involving member institutions and tladis.5t This case centered on
allegations stemming from a lengthy 18-year academic &athe University of North Carolina
at Chapel Hill (UNC), which has received significant media and ipuittention? From its
inception, the infractions case has been public in nature, incluttacks on the membership's
infractions process and individual members of the panel. The tadlegavithin the NCAAS
infractions process have taken multiple forr®ut never academic fraudand sparked
numerous procedural challenges by the parties. The casanatdoed two former staff
members' failure to cooperate, the only two individuals who ktievfull extentof what
occurred at UNC.

At its core, this NCAA infractions case involved allegationg thidC provided student-athletes
with extra benefits via special access to and assistancertain deficient courses. These
courses have been commonly referred to as "paper courses.tigfitbeneral knowledge of the
courses existed widely, these courses have been the root of osmeriews and investigations
commissioned by UNC or the university system. All the revietwsmpted to uncover what
went wrong in one of UNC's academic departmei@mgnificantly, all but one of these reviews
were hindered by the noncooperation of the two individuals at thé dfethe courses. Within
the academic review of the classes outside the NCAA infratprocessUNC told its
accrediting body that the 18 years of academic conduct Veag-Standing and egregious
academic wrongdoing." It also originally adopted its accreditor's characteioratof the
wrongdoing as "academic fraud."

Despite these early admissions, UNC pivoted dramatically ftomosition roughly three years
later within the infractions process. UNC disavowed itsiezadupport of the findings and
conclusions of an independent report, distanced itself fromeeathtements to its accreditor
and ultimately defended its courses as a matter of acageritonomy. UNC did so even as it
acknowledged that the courses did not meet, involved littleyif faculty engagement and were

1 Infractions cases are decided by hearing panels comprised of NCAA Division | COl meikeisions issued by hearing
panels are made on behalf of the COI.

2 A member of the Atlantic Coast Conference, the institution has an undergraduate enmfilatenit 16,000. It sponsors 15
women's and 13 men's programs. The institution had previous major infractions cases in 2019 dodtli®61 (mes'
basketball).



University of North Carolina at Chapel Hi#lPublic Infractions Decision
October 13, 2017
Page No. 2

frequently graded by a former curriculum secretaidthough UNC's current policies now
prohibit such courses, UNC stood firmly by the courses in questitim n@spect to the
infractions process, indicating they did not violate policiesteg at the time. UNC also
claimed students and student-athletes were treated alikecohgyleted meaningful academic
work andUNC did not remove course grades from students' transcripts or rescind degrees.
Given UNC's admissions, the panel had to consider whethesr eacademic fraud or extra
benefit violations occurred. A singular principle allowed UNC roommake its claims and,
ultimately, limits the panel's ability to conclude thatdmraic fraud occurred. Since 2014, the
NCAA membership has acknowledged the question whether academic frawdedcis one
appropriately answered by institutions based on their own anagmlicies® The membership
trusts academic entities to hold themselves accountable aod aepdemic frautb the NCAA
and has chosen to constrain who decides what constitutesmacadaud. Because of this
limitation, UNC's decision to support the courses as legitimate combintd arstale and
incomplete record that does not allow the panel to daWml to the course and assignment
level—even if the panel had wanted to second guess the cedtsesnnot conclude academic
fraud occurred. Similarly, the panel cannot conclude that extra benefit violatioocurred
surrounding the offering or managing of the courses as alleged.colinses were generally
available to the student body, and non-student-athletes took the codustser, the record does
not include specific and identifiable examples of benefits at student-athlete level not
generally available to the student body. Based on the general augihdithe lack of specific
examples, the panehmnot conclude a systemic effort to impermissibly benefit student-aghlete

Although UNC repeatedly stressed the paper courses did not vidlaA@ Negislation, UNC
agreed that a former academic counselor provided too much help tengdmasketball student-
athletest She held multiple roles during her career at UNC, complicdtiagpanel's ability to
analyze actions. Most pertinent to this case were her eslea philosophy instructor and
counselor with the women's basketball team.total, her allegations involved 18 instances of
assistance from 2003 to 2010. There are gaps in the natureasitsance she provided where
the record includes partial email chains and lacked all th@ledea work. These gaps clouded
the context surrounding her actions and would have required thel pa assess edits,
suggestions and content down to the lydine and word basis. The panel was not in a
position to make those core academic determinations. There®@®nganiel cannot conclude that
impermissible academic assistance occurred.

The enforcement staff also alleged the circumstances surroutidingearly two decades of
paper courses and the instructor/counselor's extra help deatedstfNC's failure to monitor
and lack of control. At the hearing, UNC acknowledged itHatked critical academic policies
with respect to monitoring and reviewing the department chair, his wdrklod the department.
It argued, however, that those failures did not fall withen Z"CAA's purview. With respect to

3 In 2014, the NCAA membership began using the phrase "academic miscondlitictligh there are minor nuances between
the two, the panel utilizésacademic fraud,the phrase that applied at the time the conduct occurred.

4 UNC, however, contested the NCAA's ability to timely process the conduct under the statute of IaniEt®panel did not
need to resolve the issue.
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the instructor/academic counselor, UNC contested any control oraringiviolations because
it believed the underlying conduct was barred by the statutendgftions. In the alternative,
UNC admitted that, at most, it did not monitor her activities.

Even though the panel could not reach the academic condacadsmic fraud or extra benefit
violations, the panel thoroughly considered whethBIC's admitted failures still amounted to
free-standing NCAA constitutional violations.The panel's consideration focused on the
conduct intersection with core principles for conducting intercollegigitdetics programsThe
panel recognizes that the deficient, and in some circumstahsest, policies may have had
advantageous effect on UNC's athletics programmsinly, student-athlete eligibilityBut given
UNC's position that its courses were legitimate and not isysadly created or abused to serve
solely athletics interests and the information presented dicdawarely refute that point, the
panel cannot conclude that UNC lacked control of its athletics pregre@milarly, the panel
cannot conclude that the institution failed to control or monitor theuttsir/counselor.

Based on the nature of the case and the posture of the rdwmBnel concludes that the only
violations in this case are the department chair's and tnetaey/'s failure to cooperatelhe
infractions process requires the cooperation of all individudls pertinent information.Here,
both were key figures at the center UNC's academic shortcomings. While others had
suspicions, or knew something was occurring in the department, onlkrkeythe true nature
of the courses. Both initially refused to cooperate. Thertlepat chair never cooperated.
After approximately three years of silence, the secretamyggthher mind. The panel concludes
that both violated ethical conduct and cooperation bylaws. d€partment chair's violation is
Level | and the secretary's violation is Level II.

The panel classifies the department chair's violation a®lLeaggravated. Although the
secretary's participation was significantly late, she didhately participate and provide helpful
information. Therefore, the panel classifies the secrstanplation as Level Il-Mitigated.
Because the only violations in this case occurred after impletrentaf the penalty structure,
the panel utilized current Bylaw 19 and the penalty guidelingsetecribe appropriate penalties.
In accordance with the penalty guidelines, the panel presaibies-year show-cause order for
the department chair.

Separate from the formal allegations, the enforcement staftiickd, but did not allege, two
potential breaches of confidentiality occurring after it issued foraflegations. The first
involved the secretary's counsel releasing case informationhansetond involved the UNC
athletics director's participation in an interview rela@the ongoing case. At the hearing, both
individuals apologized for and provided context relating to thetions. Although troubled by
these disclosures, the panel does not elevate the conduct touwmaitINCAA legislation.

II. CASE HISTORY

Issues related to this case first came to light in August 20¥ith UNC scheduled to appear
before the COI in October 2011 for conduct in its football prograengtiiorcement staff and a
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UNC internal working group conducted a series of interviewsimdtely, the enforcement staff
decided not to amend any allegations existing at the timeth@en@OIl conducted a hearing on
October 28, 201%.

Over the next three years, UNC continued to conduct numerousahtard external reviews,
leading to a referral faa criminal investigatiorf. Although previous reviews uncovered some of
the details relating to the courses, none had access to thengmgachair or the curriculum
secretary (secretary). That changed in late 2013, when tleeynbeavailable for questioning
stemming from the criminal investigation. In a continued effortincover facts and address
previously unanswered questions, the university system retaindevihi'm of Cadwalader,
Wickersham and Taft LLP (Cadwalader) in February 2014 to corauahtdependent inquiry
into the matter. Cadwalader was charged with following the facts to resolve preyiousl
unanswered questions. During those various inquiries, UNC hatedsocommunicating with
its accrediting body, the Southern Association of Colleges and ScBoatshission on Colleges
(SACS). On June 2, 2014, the enforcement staff notified UNC thatast opening an
investigation of the matter and provided a verbal notice of inquiry on June 30.

On October 21, 2014, Cadwalader issued its comprehensive report, prompGsgt&Aubmit
additional inquires to UNCUNC responded to those inquiries on January 12, 2015, and SACS
placed UNC on one year of probatio@n May 20, 2015, the enforcement staff issued its first
notice of allegations (NOA). But on August 10, 2015, the parties notified theh@Qhey were
reopening the investigation. The enforcement staff issued andea notice (ANOA) on April
25, 2016" The case then proceeded pursuant to the standard legislatedupabtieneline. In

its response, UNC challenged the posture of the case andCtha'slauthority to hear itUNC
claimed the case suffered from five primary deficiencies:t(e)lioutside the jurisdiction of the
NCAA; (2) the infractions process previously resolved the issuései March 2012 infractions
decision and underlying investigation; (3) the allegations were barriethbgmentalinfairness;

(4) many allegations were untimely under the statute of liraitat and (5) the inclusion of
portions of the Cadwalader Report as factual information were inaqgoe  The
instructor/counselor also raised generalized statute affations and fairness argumenigo
resolve the issues, the panel held a procedural hearing on O2&#616. One month later,
the panel issued a decision letter, resolving all but one chaffefde panel also indicated it

5 The COl released its infractions decision on March 12, 2012.

6 These reviews included the Hartlyn-Andrews Report (May 2, 2012), the Independent Study Task Force Repo20MAy 2,

the Faculty Executive Committee Report (July 26, 2012), the Governor James G. Martin report (December 19, 2012, with an
addendum on January 24, 2013, and a clarification on February 5, 2013), the Bakap®ittyDecember 19, 2012) and the

Board of Governors Review Board (February 7, 2013). Following the release of the Hartlyn-Andrews Repaoefetie@ the

matters tathe StateBureau of Investigation (SBI). The SBI conducted a criminal investigation, resultn@é@cember 2013
indictment of the department chair for obtaining property by false pretenses (i.e., payment for a class that)never met

7 Among other adjustments, the ANOA removed Allegation No. 1 (impermissible academic assistance ie spgiipl
programs) from the May 20, 2015, NOA, added 12 additional instances of conduct related to the instructor/ceungedat,
references to certain sport programs and reduced the number of years involved.

8 Cumulatively, the panel decided on the face of the limited procediamidthatthe matter was within the NCAA's jurisdiction
of the NCAA and that the allegations were not barred from the panel's consideration. The panelabefgidethtion of the of
the statute of limitationarguments until a hearing on the merits.
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would proceed to a hearing on the merits of the allegationsr@céssary, the enforcement staff
should issue a second ANOA to ensure the case was appropriately framed.

On December 13, 2016, the enforcement staff issued a second AR@March 9, 2017, after
roughly three years of noncooperation, the secretary submittegpp@nse to the second ANOA.
The parties intervieead the secretary on May 10, 2017. Six days later, UNC and the
instructor/counselor submitted their initial responses to doersl ANOA, followed later by
supplemental responses. The enforcement staff submitted titsnweply and statement of the
case on July 17, 2017In framing its position, the enforcement staff took the firm stahae

this case was not about fake classes, easy courses or émudkivity. Instead, the
enforcement staff took the position that this case was apeutas access to and assistance in
certain courses that was not generally available to otlelests. The panel conducted an
infractions hearing on August 16 and 17, 2017.

Leading up to the hearing, the parties submitted countlgessland requests, totaling hundreds
of pages. These submissions strasha process predicated on cooperation. Moreover, they
added to an already voluminous record that spanned 18 years and tdtided wf pages.
Some of the letters also appear to have been written fosalleepurpose of discrediting the
membership's infractions process and setting a public narrivagh UNC's responseso
public records requests. Although the COI understands that imstiutnust comply with
appropriate requests, institutions should uphold their confidentralifuirements under NCAA
bylaws where consistent with legal obligations.

[l . FINDINGS OF FACT

Generally, the facts of this case are not in dispufEhey involve courses offered and
administered in what was formerly known as the Departmemtfratan and Afro-American
(AFRI/AFAM) studies. The trouble with the courses centenemind the department chair and
the secretary. In the background, but integrally involved in the comdussue, was UNC's
Academic Support Services for Student-Athletes (ASPSA) personi@SA received funding
from athletics and interacted with athletics staff, coaamek student-athletes on a daily basis.
ASPSA, however, was organized and housed under the College of ArScamces.While
clear on paper, the mixed reporting lines perpetuated the contindaghahallenged use of the
courses. To a lesser extent, the facts also surround tthenaicaconduct of a long-time UNC
staff member (instructor/counselor).

Various internal and external reviews have dubbed the coufeedi names. Most simply,
they have become known as "paper coursésshort, tle courses involved no class attendance;
limited, if any, faculty oversight; and liberal gradingThe paper courses included both

9 Although all the information UNC reviewed was not included in the final infractions record, UN@tetibaindicated at the
infractions hearing that, if stacked, the total number of printed pages related to this case would be as tall as the Willis Tower in
Chicago. Nevertheless, those documents also lacked other key information related to the individual courses, the sttelent-athl
who took them and the type of assistance and educational experience they received
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independent studies and courses listed as standard lecturesidphtt as independent studies.
From 1989 to 2011, more than 6,000 students, including student-athletes, enrotiadses that
may have been administered as paper codfsédthough the exact number of paper courises
unknown, the Cadwalader report conservatively estimated 3,100 studekta paper course
involving irregular instruction.The record in this case includes only estimates on the number of
courses and student-athletes involved. Although voluminous, the riedonited in specificity
related to individual courses and student-athletes.

Nature and Administration of the Paper Courses

With respect to paper courses, there is little dispute. [Hssas did not meet. They rarely, if at
all, directly involved a faculty member. They required the sabioin of a paper, occasionally
two shorter papers. The papers were often graded by the secvetaradmitted she did not
read every word and occasionally did not read every page. pdpers consistently received
high grades. At the hearing, UNC stood by its paper courses. UWht@ted that the work was
assigned, completed, turned in and graded under the professor'sngsiddliNC also asserted
that the grades are recorded on the students' transcripts and contiowtto ¢

Generally, the AFRI/AFAM department offered paper courses in onéwof ways: (1)
independent studies; or (2) lecture courses structured as indepsha#ies. Today, those
courses appear on students' and student-athletes' transcripgdidagndependent studies or
lecture courses and were accepted to fulfill UNC's graduationreegents. UNC listed the
courses in that manner in course bulletinsNeither the transcripts nor the course bulletins
identify how the courses were administered or taught.

While independent studies and lecture courses are regularenqgesrifor students on college
campuses, the paper courses were, as UNC defined them, "irregudNC's chancellor
elaborated on that characterization at the infractions fggasuccinctly describing them as
having "inconsistent professorial involvement in teaching and grddi@pe and others further
explained that the courses failed to meet UNC's high stasd@ad expectations. Although the
courses failed to meet UNC's own expectatidoBlC repeatedly stressed at the infractions
hearing that nothing about the courses themselves, the emywtdre administered or the way
they were graded, violatetienexisting policies. UNC admitted the courses would violate its
currentpolicies.

Enroliment in the courses literally began, continued and endedheittecretary. Generally, she
controlled the administration of department offerings, administrafi@ourses and, eventually,
grading of many of the submitted papers. In both her wrigeponse and at the infractions
hearing, she identified that the courses were meant to adif{IC students who had difficult

circumstances. If any student had extenuating circumstaheesedtretary would accommodate

10 The allegations in this case span the 2002-03 through 2010-11 academic years and only involveolesesetaught in
independent study format. The total enrollments and breadth of the course offerings, however, provides helpful context.

11 At the hearing, UNC claimed that all lecture course&®pt one or twoappeared in course bulletins and were publicized.
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them with a paper course. For students, those circumstandedethcschedule and work
conflicts, campus obligations and, on occasion, difficult personalmstances. For student-
athletes, those circumstances included athletic obligatians ffractice, meetings, games and
other athletically related activity). These arrangementtestavitha caseby-case approach, but
as word spread and popularity soared, the secretary had to beljugpproach to handle the
demand. To facilitate that demand, the secretary reliedaaeaic counselors (both academic
counselors for students and ASPSA counselors) to identifgneating circumstances.
Eventually the secretary began requesting that ASPSA cowmnsalasolidate their student-
athlete class requests into a list and submit it to hibergihan individually sending over each of
the student-athletes. She did not request lists from otlaeleadc counselors. On occasion,
ASPSA personnel would email the secretary, asking what papersodFRI/AFAM (or the
secretary) would be offering and requesting that she offer others.

Once enrolled in the courses, student-athletes or ASPSA staff usiallyekthe assigned topic
from the secretary. During her interview, she acknowledgedlhigatvould provide paper topics
but indicated that all paper topics were faculty approved. ASRSords indicate that while
student-athletes may not have met with faculty members, tideywatk with ASPSA staff on
writing and structuring research papers. Further, sometimes ASR8Ausned in student-
athletes' completed papers. As it relates to the qualitheotvork, at least some interviewees
suggested that the courses required little academic work and substance.

Most ASPSA counselors knew that papers would likely recaiv A or a B. Others knew, or
had suspicions, that the secretary actually graded the papers. Imfciwwerd circulated about
the secretary's retirement, an ASPSA learning specialistilatiecl a memo identifying an
upcoming due date with an urgent message:

Your paper is DUE FRIDAY, JULY 17

[The secretary] IS RETIRING THE FOLLOWING WEEK SO IFOYJ WOULD
PREFER THAT SHE READ AND GRADE YOUR PAPER RATHER THAN
[the department chair] YOU WILL NEED TO HAVE THE PAPER
COMPLETED BEFORE THE LAST DAY OF CLASSES, TUESDAY, JULY
215T,

Grading was but one of many tasks delegated to the secretahe ldepartment chair who
traveled frequently. As a result, he delegated much of thgartiment's managerial
responsibilities to the secretary. Among other things, thisduded formatting syllabi,
proofreading correspondence and manuscripts and attending chaimeatings in his place.
Over time, it grew to include signing grade sheets, providing S¥SPounselors with paper
assignments, receiving completed papers and ultimately gradéng. t In her interview, the
secretary indicated that she was not originally comfortafitle those responsibilities, but like
other things, the department chair told her to "handle As' far as her grading method, the
secretary admitted that she did not read every word of evesr gabmitted. But in following
the department chair's instructions, if the paper met hisistatglirements, she gave it an A or a
B.
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ASPSA personnel recognized the positive impact the paper cooasesn student-athletes'
grade-point averages (GPAs). Around the time of the secretatiygsent, a former ASPSA
associate director met with the football staff regarding promga@tcademic responsibility among
its student-athletes. In that presentation, she includedia thiat indicated the paper courses
were part of the "solution in the past" but no longer existed. The slidéicggcindicated four
characteristics of the courses where student-athletes were not requ{@@dyp to class; (2) take
notes or stay awake; (3) meet with professors; and (4) petiatt or necessarily engage with
the material. The presentation also included comparisontidérg-athletes’ GPAs with and
without paper courses. Of the eight examples, all had AFAMSof 3.2 or higher and other
GPAs lower than 2.036, with six of the eight student-athletes’ other GHiAg falow 2.0.

After the secretary's retirement, the classes all lmppstd. However, after repeated requests
from ASPSA staff members, the department chair offeredndelli number of courses from
2009 through 2011.

On-campus Knowledge and Concern Related to the Courses

The classes were not a secret on campus during their use.t, lat fdifferent points from 1993
through 2011, academics and athletics staff and leadership were awareairtes. The depth
of that knowledge varied, as did individuals' reactions to the courses.

Upon learning of the classes, some voiced concern. In fadlipl@atASPSA staff members
reported that upon learning of the paper courses, the former deha Gbtlege of Arts and
Sciences (under which AFRI/AFAM fell) attempted to cut baoktheir volume. In another
example, a former ASPSA associate director acknowledged thajusistioned student-athletes
receiving high grades with no faculty involvement, and althougtag not "ideal,” it was the
environment at UNC. She further elaborated that based on th@vappf her superiors and her
assumption that the courses had been approved and structured ultye $he believed they
were appropriate. The premis¢hat faculty had the authority to structure and teach csurse
under academic freederdostered an environment that did not welcome questioning the courses
and permitted the paper courses to continue.

Knowledge of the courses was not limited to the College of AwdsSxiences, the AFRI/AFAM
department and ASPSA personnel. Other faculty members and th&catkllepartment also
were aware of the courses. This included coaches and stafficatidatiership and compliance.
They, too, assumed the courses were approved.

At least two individuals were concerned enough to esctilatessue to athletics and academics
leadership. The former director of ASPSA (director of ASPSA) afatraer senior associate
director of athletics (who had previously served as a directoiS6fS¥) (senior associate AD)
brought the issue to UNC's Faculty Athletics Committe®QFin early 200722 The two were
alerted to potential issues after media reports surfaced retatadother university's use of

12 The senior associate Afeported that he presentedommation to the FAC on two different occasiorhe first, in the early
2000's, related to independent studies. The second occurred around late 2006 or early 2007. The former director of athletics also
attended the latter FAC meeting.
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independent studies. Thereafter, they spoke with the formetatiraf athletics about bringing
the topic to the FAC. The former director of athletics also attendedehléng.

Although there are varying recollections of what occurred, theoseasisociate AD recalled
informing the FAC members about the department chair teaobgnudar courses as independent
studies. He also vividly recalled FAC members making itrcteahim that "faculty have
complete freedom in the classroom and that's protettdhe director of ASPSA had a similar
recollection, adding that after the meeting, the senior associateokBd at him, shook his head
and said, "[W]ell, they can't say we didn't say anythingégardless of what was discussed at
the meeting, it is clear from the interviews that bothledics and academic staff believed the
courses had faculty approval and that they had no authori#gcond guess faculty judgment.
Stated simply, the notion of academic freedom colored chaizattens and perceptions of the
courses. And so the classes continued.

While ASPSA and athletics staff hesitated to question lfagudgment, the classes also
continued because of policies in place that allowed the AFRIKAFRIepartment to go
unchecked. As UNC's chancellor explained at the hearinginikiersity had two large holes in
its internal review processes. First, it did not review departiecteits. As a result, UNC did
not review the department chair's actions, course loads anaisitiation of the department.
Similarly, UNC only reviewed departments with graduate prograniRI/AFAM did not have
a graduate program. Therefore, UNC never reviewed its course offerings and aatoinist

Formal Discovery and Investigation of the Paper Courses

Although many individuals, including athletics and academézddrship, knew about and
utilized the courses during their existence, formal knowdetig not emerge until summer 2011.
Shortly before UNC was scheduled to appear before the COIl gatadkes of academic fraud,
extra benefit and amateurism violations in its football prognaotential issues came to light
from public media reports surrounding two football student-athleeshad taken AFRI/AFAM
courses. After first discussing the reports with the departofent, UNC informed the NCAA
of potential issues regarding the courses identified in thdianeConsidering the imminent
infractions hearing, the enforcement staff and UNC immediaighglucted 16 interviews over
approximately two months. During this brief investigation, the eefoent staff and UNC
uncovered some basic elements of the paper courses. Theofdl and breadth, however,
remained unknown. With a hearing weeks away, the enforcemenogtadf to move forward
with the then existing football allegations. The COI relekaring in October 2011. The parties
did not present any allegations or information focused on the coursesatthmey.

To its credit, UNC's inquiry into the matter did not end imser 2011. In an effort to
understand what had occurred in its AFRI/AFAM department, the univessituniversity

13 There is some dispute over the degree to which the attendees discussed the paper classes at the early 2007 FAC meeting. Both
thedirector of ASPSA and the senior associate AD have a consistent recollection of what occurred. To a large extent, the former
director of athletics also corroborates the events. However, the minutes from the meeting do not specifically address the topic
detail. Similarly, when interviewed by UNC and the enforcement staff, the former faculty athletics represeniitivetco

recall the specifics of the meeting.
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system conducted six total reviews through early 2041Bthe while, UNC continued to update
SACS, its accreditor.It also communicated with the NCAAIn its review process, SACS
reviewed information limited to what the internal and externalstigations uncoveredin June
2013, SACS decided not to sanction UNC. That, however, was notnthefethe story.
Approximately two years later, SACS aktéits original decision.

While completed reviews were informative, they merely peeledk badditional layers
surrounding the paper cl&ss Each review revealed more information related to inconsisten
educational experiences in the AFRI/AFAM department and fdsudiyd staff's knowledge of
the courses. Each, however, was hamstrung by the lackrtidigetion of the two central
actors—the department chair and secretary. Their absences prevestadqthiries from
uncovering the true nature of the courses. That all chang&deir2013 when they became
available for questioning after events connected to a crimmwaktigation. In early 2014, the
university system retained the Cadwalader firm to conduct yehemtquiry into the matter.
Distinct from past inquiries, this review included the siyes and the department chair'
participation!* After an extensive inquiry, the Cadwalader firm releasedédport. Among
other observations, the report identified a new depth of umahelisg of the paper courses that
occurred for approximately 18 yearBurther, based on the firm's review of data and interviews
with current and former staff members, the Cadwalader report fobatd the classes
disproportionately favored student-athlete enroliments, the cobhesks recognizable positive
impact on GPAs and ASPSA personnel colluded with the AFRI/AFRgartment to benefit
student-athletes.

This development prompd SACS to submit additional inquires to UNC, roughly 17 months
after initially determining not to sanction UNC. In its respors&ACS, UNC embraced the
Cadwalader investigation, describing it as "monument&dNC further explained the report
provided "significant new information" related to the origin,daith and scope of the conduct
surrounding the courses. And UNC was "confident that not onlywveamvestigation thorough
and complete but that it covered a great deal of ground not mogsédiously.” In its January
12, 2015, written response to SACS' additional inquiries, UNC alsbraged SACS'
characterization of the conduct as academic fraud. SpegifiddNC admited that the
Cadwalader report demonstrated that, "the academic fraud wastdmmag and not limited to
the misconduct of just [the department chair] and [secietafyased on the new information
and UNC's January 2015 response to SACS' additional inquiry, Sa&$ioned UNC with one
year of probation.

UNC's strong support of the Cadwalader report to its accreditoiadifsshifted roughly three
years later when UNC appeared before the COIl. The institusanaived the report, including
its conclusion that ASPSA and AFRI/AFAM personnel colluded toebie student-athletes.

14 Similarly and albeit tardy, the panel also benefitted from the participation of the secretary in themsfiacicess. At the
infractions hearing, she credibly answered the panels questions and provided insightful context regarding timéeatiging
administration of the paper courses.
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UNC also disavowed its previous use of the phrase academictiyegsdCS, telling the panel
that it was merelya "typo" or oversight. UNC wholly reframed its position on the report.

Notwithstanding UNG ultimate position on the Cadwalader report before the COI, UNC
informed SACS that its students deserved better. Furtheg relied in part on the report's
findings and conclusions to implement more than 70 correctiveuresathat were absent when
the paper courses existedContemporaneous with the release of the Cadwalader report, UNC
also initiated employment action with respect to involved emplaye

The Instructor/Counselor's Interaction with the Women's BasketballProgram

Both prior to and during the time UNC offered the paper coursesstiactor/counselor served

UNC in various positions. She worked at UNC for over 25 yeArsong other capacities, she
taught philosophy, served two terms as chair of the faculyg,the director of the ethics center
and also the director of undergraduate studies in the philosdppsrtment and advised

women's basketball student-athletes as an ASPSA counselor.

Over her tenure at UNC, the instructor/counselor encounteradhttaand advised many
students. Some were student-athletes. At the hearing, the ingtmetselor estimated that her
ASPSA counselor responsibilities took up approximately 10 pexfenér time. She further
indicated that while she met individually, often for many howg&h women's basketball
student-athletes, she provided the same type of support to non-athlebesexample, she
explained that as director of undergraduate studies in thespplly department she had 125
advisees and met with them #ll.In the end, the record does not establish that she provided
different assistance to women's basketball student-athletes vegsiar students.

In her written responses and during the hearing, the instructosfelon elaborated on her
approach to educating and helping her students. Among other esarsipé indicated that she
provided her students and student-athletes with reference atgtextlines, model papers and
other resources. In addition to the model papers, the instructas&lou stated that she would
require students to "reconstruct” arguments. She explained #rgy students would send her
their argument, she would reconstruct it to help them and showhbento do it. Although she
did not specifically distinguish between the type of &ssce she provided students in her
courses versus those that she advised, she consistentlyaseticthat she provided the same
assistance to students and student-athletes aike. provided her assistance both through in-
person meetings and email communication.

15 The first time UNC challenged the statistics in the Cadwalader report was in its response to the second ANGeily, Origin
UNC only challenged the panel's reliance on statements attributed to and conclusions demivéatefndews with the
department chair and the secretary. At the procedural hearing, UNC stated it had no objection &mtkeoremails and/or
statistical information, only conclusory or witness statemeTiten, in its response to the second ANOA and at the August 2017
infractions hearing, UNC challenged the data and underlying statistics contained in the report, essentindliingitize report
altogether.

16 In her response, the instructor/counselor inconsistently identified the year she became the direttograiduate studies for
the philosophy department. On one occasion, she identified 1996. Another occasion indicated 1994. aslglireai®or of
undergraduate studies ended in 2006.
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Confidentiality of Infractions-Related Information

Beginning in 2011, the circumstances surrounding the paper coursée IAFRI/AFAM
department (and later, the instructor/counselor's conduct) hesgived extensive media
attention. UNC acknowledged at the hearing that it has toaesparent about what occurred in
the AFRI/AFAM department. UNC made over one million documenrddiable for the public,
including internal and external reviews, emails and other information.

Regardless of UNC's openness about what occurred in the AFRWAIepartment, the NCAA
membership requires that all participants maintain strict confadgyntabout infractions matters
from the beginning of the enforcement staff's investigation thrdhg release of the public
infractions decision. In its written reply, the enforceméaiff sdentified two instances in which
participants in the infractions process may have violated confitigntiequirements. First,
after years of noncooperation, the secretary filed a response to the secondrAM&r&h 2017.
Approximately one month later, the secretary's counsel provitednedia with infractions-
related information, including letters dated April 4 and 11, 2017. &ilpilthe enforcement
staff also notedJNC's athletics director's participation in a media interwelere he discussed
matters related to the ongoing infractions cagenong other things, UNC's athletics director
spoke about underlying substantive issues and UNC's positieasly indicating the conduct at
issue was academic fraud under normal, but not NCAA, standardthe Aifractions hearing,
the panel questioned both individuals about the enforcemens stgffitification of potential
confidentiality issues. Each apologized for and explained the contextiisdimg their actions.

IV. ANALYSIS

The majority of the panel's substantive analysis is contaime8ection V. Violations Not
Demonstrated. That section addresses the paper courses amgtrtietor/counselor's conduct
and how the applicable bylaws apply to the facts surrounding tirosenstances.

Prior to that analysis, the panel addresses two instancesetiiical conduct and failure to
cooperate by the two key individuals at the center of thuct—-the department chair and
secretary. While the department chair never cooperated acipated in this process, the
secretary eventually participated after approximately thiezgs of noncooperation. The panel
concludes that Level | and Level Il violations occurred.

UNETHICAL CONDUCT AND FAILURE TO COOPERATE [NCAA Division | Manual
Bylaws 10.1, 10.1-(a) and 19.2.3 (2014-15)]

Two former institutional staff members failed to cooperatéhéinvestigation. The department
chair and the secretary were the two individuals withrtfwst intimate knowledge of what
occurred in this case. Their failures to cooperate in the ige#istn violated ethical conduct
expectations of current and former institutional staff membedstlag@ir obligations under the
membership's infractions process. Although the secretaryualignparticipated, her belated
participation does not absolve her nearly three years of refusaSC agjreed that both
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individuals failed to cooperate. Although the secretary regdestat the panel conclude a
violation had not occurred, she acknowledged that she did not padiaipa March 2017. The
panel concludes that both institutional staff members comunittolations. The department
chair committed a Level | violation and the secretary committed a Liexielation.

1. NCAA legislation relating to unethical conduct and cooperation.

10.1 Unethical Conduct.Unethical conduct by a prospective or enrolled student-athfete
current or former institutional staff member, which includes any iddaliwho performs work
for the institution or the athletics department evereibhshe does not receive compensation for
such work, may include, but is not limited to, the following:

(a) Refusal to furnish information relevant to an investigation pbssible violation of

an NCAA regulation when requested to do so by the NCAA or tiukviduals

institution.

19.2.3 Responsibility to Cooperate.Current and former institutional staff members or
prospective or enrolled student-athletes of member institutiame an affirmative obligation to
cooperate fully with and assist the NCAA enforcement stadf, Gbmmittee on Infractions and
the Infractions Appeals Committee to further the objectiveéheoAssociation and its infractions
program. The responsibility to cooperate requires institutionts iadividuals to protect the
integrity of investigations and to make a full and con®léisclosure of any relevant
information, including any information requested by the enforceméadf ®r relevant
committees. Current and former institutional staff members or progpemtienrolled student-
athletes of member institutions have an affirmative obbgatio report instances of
noncompliance to the Association in a timely manner and assistveloping full information to
determine whether a possible violation has occurred and the dietadsf.

2. During the investigation, the department chair and the secretary fadd to
cooperate with the investigation.

The department chair and the secretary were central aotdhssicase. Each had pertiben
information. Neither met their obligation to cooperate wite NCAA investigation. As the

administrators of the paper courses, each had intimate knowledg®&abfoccurred in the

AFRI/AFAM department for 18 years. Although the secretary ultimatelyggaated, it was late

in the process. Neither met their obligations under Bylaws 10 or 19.

A foundational principle of the infractions process is the cadme of individuals with

information related to the case. Among other individuals, current anderfoimatitutional

employees have an obligation to provide information relevant tmastigation of possible
NCAA rules violations when requested to do so by the enforcestafitor the individuas

institution. Failure to do so may amount to unethical condauder Bylaw 10.1-(a). Bylaw
19.2.3 also requires individuals to make full and complete disds of any relevant
information when requested by the enforcement staff.
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Neither the department chair nor the secretary met their tblhgato cooperate. Although
neither remained employed by the institution, each stilldraobligation to cooperate as former
institutional staff members. Both failed to meet that ohligat In July 2014, the enforcement
staff contacted both individig separate attorneys to schedule an interview relatedeio th
knowledge of potential violations. Both replied that they oot participate in the NCAA'
investigation. After nearly three years of refusing to coopetaiwever, the secretary deaide
to participate in the process. She filed a limited respondgbetssecond ANOA, sat for an
interview and later participated in the infractions hearinghe department chair never
participated.

Both the department chair's and the secretary's participatas essential. As the two
individuals at the center of this case, their participatiors wigal to the investigative and
allegation phases of the case. The infractions process is rodteglparticipation of individuals
with knowledge of potential violations. It is through activetipgoation that the COI is best
positioned to find facts and conclude whether violations occurred.b@stanformation derives
from, but is not exclusively limited to, the participation bbse knowledgeable of the core
issues. The membership has specifically identified a failure tpecate as unethical conduct.
Likewise, the COI has consistently concluded that failongarticipate in the infractions process
violates ethical conduct and cooperation bylaBse University of Louisvill@017) (concluding
that a former director of basketball operations' refusal to gaateiin an interview, file a
response or attend the infractions hearing violated Bylawsnd@018) andGeorgia Southern
University (2016) (concluding that a former compliance officer's refusal to patécipa
interviews, respond to the allegations and participate imnfhections hearing violated Bylaws
10 and 19}/ Therefore, the panel concludes that both the departmemtaidhithe secretary
violated Bylaws 10.1, 10.1-(a) and 19.2.3 when they refused to participate in theyatieas

Bylaw 19.1.1-(c) identifies a failure to cooperate as a Level | tamla Failing to cooperate
with an investigation seriously undermines and threatensintiegrity of the membershg’
infractions process. This is particularly true when keyviddals at the center of the issues
refuse to cooperate. Consistent with Bylaw 19.1.1-(c), the panelutes that the department
chair committed a Level | violation when he refused to cooperatetie investigation. The
secretary eventually cooperated. While her tardy participdes not overcome her failure to
meet her initial obligation, it is an appropriate factor déosider when assigning an appropgia
level to the violation. Further, as one of the two key individadlshe center of the paper
courses, her participation at the infractions hearing greatly liedefhe panel and its ability to
decide this case. Previously, the COI has considered untimely peatitici to constitute Level Il
unethical conduct.See Syracuse Universif2015) (concluding that an academic coordinator
tardy participation in an interview and in the infractionsrimgaconstituted a Level Il unethical
conduct violation). Therefore, pursuant to Bylaw 19.1.2 and consistéht Syracuse
University,the panel concludes that the secretary committed a Level Itiginla

17 Portions of University of Louisville are under appeal for different reasons. The former director of basketbadinspeicht
not appeal the COl's conclusion that he failed to cooperate.
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V. VIOLATIONS NOT DEMONSTRATED

The case involved three other allegations: (1) unethical conddcexdtra benefits related to
student-athletes' access to and assistance in the papeesca@)s unethical conduct by the
instructor/counselor for providing impermissible academsiséance to student-athletes; and (3)
a failure to monitor and lack of institutional contt®lin addition to the formal allegations, the
case involved conduct after the second ANOA that the enforcenfit noted violated
confidentiality bylaws. The panel also addresses that conduct in ttisec

The Paper Courses and Academic Legislation
Formal Allegations—Unethical Conduct and Extra Benefits

The enforcement staff alleged that the secretary and departhait committed unethical
conduct and provided extra benefits to student-athletes in deomewith offering and
administering the paper courses. Additionally, the enforcerseft alleged that athletics
personnel leveraged their relationship with the secretary toda®ygecial arrangement courses
for student-athletes, which ASPSA staff members managed. In #morgnforcement staff
alleged that student-athletes received access to and assigtapaper courses not generally
available to the student population. Based on the naturineofcourses and the lack of
identifiable examples in the record supporting individual or systeefforts to impermissibly
benefit student-athletes, the panel cannot conclude that violatid@daw 10 and 16 occurred.
The panel also considered whether other Bylaw 10 violations oceuwmethly, academic fraud.
But principles of academic autonomy ddtC's recent positions surrounding the validity of the
coursesdo not permit the panel to conclude academic fraud occurred. Tledspamrability to
conclude that academic fraud occurred is also restricted dgdkef identifiable examples of
fraudulent activity in specific courses or assignments or by spedificiduals in the record.

The allegations involved Bylaw 10.01.1, which requires individualsl@yed by or associated
with a member institution to administer, conduct or coach integiate athletics to act with
honesty and sportsmanship. They also involved general Bylaw 10.1y déiimes unethical
conduct through a nonexhaustive list of behaviors. Likewisepd#nges also addressed the
application of Bylaws 16.11.2.1 and 16.3.1.1 to the facts of the case. [BenByaw
16.11.2.1 prohibits extra benefits and Bylaw 16.3.1.1 requires member inssittbiomake
general academic counseling and tutoring available to stutldetes. Bylaw 16.3.1.1 also
provides institutions discretion to finance additional academdicsaipport services. The panel
also determined that Bylaw 10.1-(b), addressing the knowing involvemeatranging for
fraudulent academic credit and the related recent April 2014 aifficierpretation are also
pertinent to the analysis of whether violations occurred in this case.

In alleging violations in this case, the enforcement staff tookraow approach. At the most
basic level, the allegations involved too much help in studéfgtas’ access to and assistance in
the paper courses. The enforcement staff argued that the creadicadministration of the

181n its response to the second ANOA and at the hearing, the institution (and, where applicable, the instructor/counselor) claimed
that the violations were barred by Bylaw 19.5.11 Statute of Limitations. Because the panel did not conclunies\éotaired,
it did not need to resolvbe statute of limitatios issue.
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paper classes violated extra benefit and ethical conduct tegislaln grappling with that
guestion, the panel benefitted from the secretary's in-persanigetion at the hearing. She
credibly explained that she provided the same degree of assis@mtNC students in need,
regardless of their student-athlete status. Likewise, the relomsl not establish that the courses
were created, offered and maintained as an orchestrated efforely lsmefit student-athletes.
While the record demonstrates popularity in the use of adtyitteeficient courses, the panel
would be required to discredit the secretary's answers aumasa motivation behind the
courses. Given the secretargtatements at the hearing and gaps in the record, the pamek c
conclude that the secretary acted unethically with re$pebe creation or administration of the
courses. Similarly, the panel cannot conclude that the degairtchair acted unethically or
provided extra benefits simply because he delegated authotitg 8ecretary. Nor does Bylaw
10.01.1 apply to them, because they were not involved in administeoimdyicting or coaching
intercollegiate athletics.

The enforcement staff also alleged that ASPSA personnel ¢gcereelationships with the
secretary to gain special arrangements for student-athletgmper courses that ASPSA
personnel managedased on the nature of the assistance provided and the gendediiktyai

of the academic counseling on campus, the panel cannot concludASR&A personnel

managed student-athletes' courses in violation of Bylaw 16.

The enforcement staff identified six actions that taken alon& @ombination purportedly
constituted active management of the courses and extra bemdditioris!® In part, UNC
claimed that there were no extra benefit violations becausetitthsaavere required and/or
permitted under Bylaw 16.3.1.1. UNC mischaracterized the bylaw awntlitations. Bylaw
16.3.1.1 is not without limits. And it is not intended to be used dsetdSor an academic
program gone awry. It is intended to support, not replace, studerteatideademic efforts.
Supplanting student-athletes' academic efforts, responsibiliitk®@ducational experiences can
violate NCAA legislation. Regardless, the panel cannot conclbde ASPSA's or athletics
personnel's actions taken alone, in combination or in totakyltesl in extra benefits.The
record covers nearly two decades of information. It touches lbmagkpts but fails to establish
specific or systemic activities limited to student-athlete®¥/hile student-athletes certainly
benefited from the courses and ASPSA assistance, the rechedtes that similar assistance
was generally available to all students. Therefore, thelpamnot conclude that violations
occurred.

The Panel's Further ConsideratiorAcademic Fraud

Although not formally charged by the enforcement staff, the acadeature of this case
combined with UNC's initial admissions to SACS led the pamaeview whether academic
fraud violations occurred. While UNC did not have policies that piteldilithe paper courses, it
undertook a nearly three-year process to understand witatred in its AFRI/AFAM

department. That process involved numerous thorough reviews. Abitwdusion of those

19 The six factors identified by the enforcement staff included: (1) ASPSA personnel contacting iheFARRdepartment to

register student-athletes for courses, even after the deadline to enroll had passed; (2) obtaining assigrehatitsfastudent-

athletes; (3) suggesting assignments; (4) submitting papers completed by student-athletes; (5) requesting certain course offerings;
and (6) recommending course grades for student-athletes.
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reviews, UNC reported to its accreditor that what occurred for nearly 18 gaats campus was
academic fraud. The panel identified and explored with the parties whethademic fraud
occurred under the member-adopted bylaws and interpretationen e legislation and the
absence of specific examples of fraudulent activity, the pamelat second guess UNC's altered
position and conclude that academic fraud occurred within the infragionsss.

Stated directly, the NCAA defers to academies on matteasaafemic fraud. As institutions of
higher education, the NCAA membership trusts fellow members to hemdselves accountable
in matters of academic integrity. If an institution concludedeu its policies that academic
fraud has occurred involving a student-athlete, the NCAA membership remstigstions to
report those instances to the enforcement $taff.

At the hearing, UNC acknowledged that the courses failed to meestandards and
expectations. Previously, it characterized the conduct asstanging and egregious academic
wrongdoing to SACS. More significantly, UNC previously described théwtinas academic
fraud. In doing so, UNC used what it had learned from the intenthleaternal reviews,
including the Cadwalader repert reportit now vehemently disavows-ollowing Cadwalader
and the other reviews, however, UNC developed and implemented thae/0 corrective
actions. These included permitting affected students toatalairse or resubmit work if they
believed the quality of their education was compromised. It alsela®ed policies and
procedures that now prohibit the structure and administration of gfer paurses. UNC also
acknowledged the courses would violate its new policies.

The panel is skeptical of UNC's modified positiergarticularly that the use of "academic
fraud" was merely a typographical error in the report subthitb SACS. It is also skeptical of
UNC's recent complete repudiation of the Cadwalader report. Aftdesd than three years
ago, UNC described the report as "monumental,” and "critioalts accreditor, summing up its
position that UNC was "confident that not only was the investigahorough and complete but
that it uncovered a great deal of ground not possible previoudif€ panel is troubled by
UNC's shifting positions, including its positions related to @aelwalader report, depending on
the audience. The Cadwalader report included damning factsacaetlsions of what had
occurred in the AFRI/AFAM department for nearly two decades. r Adbasting of the repost’
importance to its accreditor and using it, at least in partake disciplinary action against
personnel and to implement significant corrective measures§; bliicked the same report in
the infractions process. As the panel indicated after thieb&c2016 procedural hearing, the
panel finds the Cadwalader report credible. However, the pahkelowtedges that the
Cadwalader firm conducted interviews without the participation of UNCeoetiiorcement staff
and, in later interviews conducted by UNC and the enforcentafft some interviewees
acknowledged that they felt intimidated or questioned howrtfegnation they provided was
characterized in the reportFurther, at the hearing, the parties identified potentialugct
inaccuracies.In light of these considerations, the panel balanced the wefigh¢ report against
the record and other information presented at the hearing. Irsiagst® full record, the panel
discouneéd some of the repostfindings and conclusions for purposes of this infractions hearing.

20 Generally, reporting academic fraud falls into two categories: (1) arranging for fraudulent academic credit; dirg@)l the
results in an erroneous declaration of eligibility and competition. Both could have potentially applied here.
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But given UNC's early admissions, its implementation afective measures and its recent
distancing of itself from the Cadwalader report, the panel adeslthat it is more likely than
not that student-athletes received fraudulent credit by aghemon understanding of what that
term means. It is also more likely than not that UNC perdarsexl the courses to purposely
obtain and maintain student-athletes' eligibilifjhese strong possibilities, however, are not the
operative or controlling starting points to the membership'slesmoi fraud analysis. What
ultimately matters is what UNC says about the courses.adthtion to rejecting its early
admissions and distancing itself from the Cadwalader repadtteirinfractions process, UNC
took the firm position that the courses were permissible an@ WM continue to honor the
grades. Despite the fact that the courses failed to meet, invétiled if any, faculty
engagement, and were often graded by the secretary, UNC argueditescviolated no UNC
policy. UNC further claimed that work was assigned, complateti graded, and the grades
counted towards a UNC degree.

Despite the conflicting record on whether UNC had acknowledged thed fand the
enforcement staff's position that the case did not involvedirdent activity, the panel still
strongly considered conforming the allegations or issuing its oetite pursuant to Bylaw
19.7.7.4. See California State University, Northridg2016) (conforming unethical conduct
extra benefit and impermissible academic assistance adlegdb unethical conduct academic
fraud violations based on the nature of the violations and th&uiitn's president's admission
that the conduct violated institutional policiés). The COI, however, has not conformed
allegations on such a broad and convoluted set of facts or on acaalgations where the
institution repeatedly affirms during the infractions processttigiconduct did not violate its
policies in place at the relevant time.

UNC has offered two diametrically opposed characterizationghef courses, seemingly
dependent on the venue. Even if the panel were to assign areatibility to UNC's initial
admissions to SACS, the case record does not support oveltdtliGfs recent positions. The
record was voluminous. It also included information spanning nearly deeades and
interviews where subjects had difficulty recalling circumsésnand events. This lack of
specificity inhibited the panel's ability to test andh@maertain theories. Therefore, the panel
camot conform the allegations and conclude that academic fraud occliuetther, the recors!’
limitations did not establish a firm basis for the panel issuavg allegations.

Unethical Conduct, Impermissible Academic Assistance and ExtraBenefits by the
Instructor/Counselor

The enforcement staff also alleged that the instructor/caamsgmiovided impermissible
academic assistance and extra benefits to women's bdkksthdent-athletes over
approximately seven years. The enforcement staff specifiagddigtified 18 instances of
potential impermissible academic assistance. UNC agredd irtiermissible academic
assistance and extra benefits violations occurred for 15 of the 18tialtsghut claimed they
were untimely and therefore barred by the statute of lirarati The instructor/counselor

21 This case is currently under appeal for different reasons. The institution did not appeall'th@eCiion to conform
allegations.
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contested the allegations and also claimed that they weirmaly. Because the record only
establishes sporadic examples that would require the panedke after-the-fact individualized
academic judgments on whether the instructor/counselor provided imp# academic
assistance, the panel cannot conclude the instructor/counss#éiediBylaws 10 and 16.

As the panel previously noted, the NCAA's role in academic violai®tisnited. While the
NCAA defers academic fraud determinations to member institutibess is no such deference
requirement for impermissible academic assistdhc8ut there are circumstances where the
guestion whether impermissible academic assistance occutsetf requires academic
judgments. In those circumstances, the COI must tread cgrefulviolation must be clear on
its face.Here, there are gaps in the record in the nature of théaassighe instructor/counselor
provided. The record includes partial email chains, iterations of draftrpag®l lacks complete
and final work. The record required the panel to assesditseamd suggestions down to the
line-by-line and word basis. The panel was not in a position to make these academic
judgements.  The facts are further complicated by the mangs rah which the
instructor/counselor served during her tenure at the institutiAt the hearing, she maintained
that whether she was the director of the ethics center, an wesirdSPSA counselor for
women's basketball student-athletes or an advisor for non-attdbgespproached each student
in the same manner and provided each with the same amoussisfaace. Mainly, that
included providing her students and student-athletes with refenmexaterials, outlines, model
papers and exercises involving reconstructing arguments.

Considering the record and the instructor/counselor's credibtements at the hearing, the
panel cannot conclude that she committed unethical condunilai®y, because she thoroughly
explained her approach to all students and student-athletenstentered, which is not refuted
by the record material, the panel cannot conclude that she provadednis basketball student-
athletes with extra benefits. It is not clear on the fadbketecord that the conduct supported
impermissible academic assistance. The dual role as imstranctl academic counselor is a
significant issue, one that member institutions must approachcautton. Proper policies and
procedures regarding appropriate behaviors are essential to erdiwiduals have a clear
understanding of what is appropriate and what is not.

Failure to Monitor and Lack of Institutional Control

The enforcement staff also alleged that UNC failed to monihdr @emonstrate appropriate
controls with respect to the paper courses and the instructaéloun As it relates to the paper
courses, the enforcement staff alleged that individuals' knowletigee courses and failure to
act, along with inadequate education, guidance and supervision of AAPRE&onnel,
demonstrated a lack of control. Regarding the instructor/coungbrenforcement staff
alleged that the institution failed to heed concerns regardingefetionship with womens'

22 While impermissible academic assistance legislation applicable to this case fell under the April 2014 official irderpretati
Bylaw 16, current impermissible academic assistance falls under Bylaw 14.02.10 (2017-18 Division | M&aimak). the
current legislation, impermissible academic assistance occurs, among other limited circumstances, wheh @ éormer
institutional staff member or representative of the institution's athletics interest preuiosantial assistance not generally
available or otherwise authorized by Bylaw 16.3, which results in the certification of a studentsagfifgtlity to participate

in intercollegiate athletics, receive financial aid or earn an Academic Progress Rat&SpeBylaw 14.02.10.
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basketball stud#-athletes and that those failures permitted her to provide exmefitseand
impermissible academic assistance to women's basketbddinttathletes. UNC contested the
allegations. However, in the event that the panel conclibdatd impermissible academic
assistance occurred, UNC admitted in the alternative that ikkdfato monitor the
instructor/counselor. Because UNC firmly backed its courseshanacord lacked information
demonstrating the courses were systemically created or mautht® benefit athletics, the panel
cannot conclude that UNC violated Constitution Articles 2 or 6.

As a starting point, the panel could not conclude that undgrliolations occurred. However,
that did not end the panel's analysis. The panel carefullyidened whether the admitted
conduct, failures and shortcomings, standing alone, demonstratethehatstitution lacked
control and failed to monitor. Constitution 6.01.1 places the contibr@sponsibility for the
conduct of intercollegiate athletics on the institution and conéerehe bylaw further defines
institutional control as administrative control or faculty control, combination of the two.

UNC repeatedly stressed that the conduct and courses failededd its standards and
expectations. UNC also admitted that it permitted the corahettourses to occur for 18 years
because of institutional shortcomings. UNC acknowledged that shestcomings included its
failure to review the AFRI/AFAM department and its chair,dzh®n policies existing at the
time. By its own admissions, UNC appears to neither haveatladnistrative control of the
paper courses nor faculty control of the department clf@mmsidering these admitted failures,
the panel explored whether UNC's shortcomings demonstrated-stéreding lack of control or
failure to monitor.

Similarly, it is undisputed that the classes were not atsetmdividuals in both academics and
athletics knew about the courses. Many questioned them. @gnallaassumed they were
acceptable under the principle of academic freedom. &wtemic and athletic administrators
did not believe they had the authority to question how a facutmber structured and taught a
course. The panel respects the importance of academicrraadaigher education. But it is
not boundless, and it cannot be utilized as a shield from reidy in circumstances that
involve student-athletes. For example, if a faculty membmnged for a student-athlete to
receive credit in a course in which they did not enroll tamak or created a fake course that had
no requirements but resulted in a grade, the NCAA Constitution wogldreeanyone who
became aware of that arrangement to report it.

The record, however, does not establish specific, intentmrajstemic efforts tied to athletics
motives. The record was full of email chains, missing academiik and interviews conducted,
in some circumstances, more than five years after theeslasmsed. Those materials, required
the panel to, at best, infer motives based on the large humberdehtathletes who took the
courses and received high marks. While student-athletes andcatpteigrams likely benefitted
from utilizing the courses for eligibility purposes, regular stuslékely benefitted from them as
well. Without the proper athletics touchpoints, however, the @@hat conclude free-standing
failure to monitor or lack of institutional control violationscorred based solely on deficient
administrative structuresHere, absent the attenuated fact that potentially drouo thousand
student-athletes took these courses, the record does not demohsirétede failures had an
athletics motive. Based on the posture of the record and inolighé secretary's statements at
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the hearing related to the nature of the courses, the conuctot involve those athletics
touchpoints.

In a more limited inquiry, the enforcement staff also &t/ NC failed to monitor and lacked
control with respect to the instructor/counselor's conduct. prel acknowledges that her
multiple positions complicated her reporting lines and radésin UNC. The panel recognizes
UNC employed questionable oversight with regard to her varidustias. However, based on
the record that required the panel to parse isolated sentantestantial suggested changes to
draft papers within partial email chains, the instructor/coonseiestimony that she treated all
students equally and the panel's not substituting its judgment on padenadc matters, &
panel could not conclude the instructor/counselor committethtions. As such, the panel
cannot conclude UNC failed monitor the instructor/counselor orttfatked control.

Although the panel could not conclude academic, failure to wrooit lack of institutional
control violations occurred, UNC originally adopted SACS' charaetgon of the conduct as
academic fraud. UNC also admitted that the courses did notiteestindards and it let its
students down. Bylaw 19.9.10 permits panels to recommend that thA pi€@sident forward a
copy of the public infractions decision to accrediting bodiesnthe panel determines academic
violations or questionable academic conduct occurred. Those circu®stare present here.
Therefore, the panel will recommend that the NCAA president fonaacdpy of the public
infractions decision to SACS.

Breaches of Confidentiality

In its written reply, the enforcement staff identified twdiwiduals associated in the case may
have breached confidentiality requirements. The first involved cbiordbe secretary who, on
two occasions, released infractions-related information torndia. The second involved the
institution's athletics director and comments he made reparter from a well-known media
outlet. The enforcement staff noted the occurrences as potential caafigeviblations.

Bylaw 19.01.3 requires individuals subject to the NCAA constitugioth bylaws, including any
representative or counsel, to not make any public disclosuriisa final decision has been
released. The bylaw is intended to protect the membershipgstiohs process in three main
areas: (1) the integrity of the investigation; (2) individuals assstiatith or subject to the
investigation; and (3) those involved in the process, includin@€®e Bylaw 19.5.2 permits a
minor exception for individuals to confirm, correct or deny informatioat thas been made
public.

This case was public in nature. After all, the substance afag® originated from a media story
that identified potential issues involving AFRI/AFAM courses. It alswlved public attacks
on the membership's infractions process that, at times, appeadytdurther the public
interest in the infractions case. The public narrative of g taseever, does not supersede the
membership's strict confidentiality rules. To the contraryetiteanced public nature of a case
only reinforces the need for participants' commitment to confidentiality.

The panel directly addressed the identified disclosures withntheiduals at the infractions
hearing. Both apologized and provided context surrounding thensactAlthough it is within
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the panel's authority to conclude a violation occurred and presamitagpropriate penalty, the
panel concludes neither is appropriate here given the posture of this case

The COI remains deeply concerned about breaches of confidtgntieturring at any point

during the infractions process. Moreover, the COI is troubled Hey dttacks on the

membership's infractions process and individual COl members whatgeituto serve its

important mission. The panel appreciates the enforcenahfat bringing the conduct to the
panel's attention. The enforcement staff remains in the guestion to identify potential

breaches of confidentiality. The COI retains the authoritgaiesider confidentiality breaches
identified by the enforcement staff after the issuance ®f@A. Based on that information, the
panel may conclude violations occurred and that such conduct otasstin aggravating factor
and may thereby penalize conduct in future cases.

VI. PENALTIES

For the reasons set forth in Sections Ill, IV, and V of thissitat, the panel concludes this case
involved Level | and Level Il violations of NCAA legislation. elel | violations are severe
breaches of conduct that seriously undermine or threatemtdgrity of the NCAA Collegiate
Model. Level Il violations are significant breaches of conduct thay compromise the
integrity of the Collegiate Model.

Pursuant to Bylaw 19.9.1, the panel prescribes penalties under that eralty structure
because the only concluded violations in this case occurred aftebedcB0, 2012. In
considering penalties, the panel first reviewed aggravating andatmg factors pursuant
Bylaws 19.9.2, 19.9.3 and 19.9.4 to determine the appropriate classificatioins farties. The
panel then used the current penalty guidelines (Figure 19-1) and B@#®a7 to prescribe
penalties’?

The panel determined the below listed factors applied andsesk¢he factors by weight and
number. Based on its assessment, the panel classifies the eégpattair's violation as Level I-
Aggravated and the secretary's violation as Level lI-Mitigated.

Aggravating Factors for the Department Chair

19.9.3-(e) unethical conduct and failing to cooperate.

Mitigating Factors for the Department Chair

None.

23 The membership recently expanded the ranges in the penalty guidelines related to scholacsivipsradd the duration of
postseason bans, probation and show-cause orders. The adjusted guidelines became effective on August 1, 201ffe Because
panel considered this case after the effective date of the adjusted guidelines, the panel used the adjusted guideliities to prescr
penalties.
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Aggravating Factors for the Secretary

19.9.3-(e) unethical conduct and failing to cooperate during an investigation.
Mitigating Factors for the Secretary

19.9.4-(h) The absence of prior conclusions of Level I, Level Il or major ookti

All of the penalties prescribed in this case are independeamtdo$upplemental to any action the
NCAA Division | Committee on Academics has taken or may takeugh its assessment of
postseason ineligibility, historical penalties or other figgg&a The institution's corrective

actions are contained in Appendix One. After consideringh&dimation relevant to the case,
the panel prescribes the following:

Core Penalties for Level I-Aggravated Violations (NCAA Bylaw 19.9.5)

1. Show-cause order: The department chair acted unethically aadedidlis responsibility to
cooperate when he refused to cooperate with the institutionthen@nforcement stagf'
investigation. The department chair was one of two individudlseatenter the conduct at
issue in the case. As UNC identified to its accreditor, accesghidb and the secretary was
"monumental” to answer lingering questions about the semgeextent of the conduct.
While he participated in the Cadwalader independent inquirggfsed to participate in the
institution's and the enforcement staff's investigation. Thexetbe department chair shall
be subject to a five-year show-cause order from October 13, 201 7tdioe®&2, 2022. The
department chair shall be informed in writing by the NCAA thdieifseeks employment or
affiliation with an athletically related position at afCNA member institution during the
five-year show-cause period, any employing institution shall ljeined to contact the
Office of the Committees on Infractions (OCOI) to make arrangésme show cause why
restrictions on athletically related activity should not apply.

Penalties for Level lI-Mitigated Violations (NCAA Bylaw 19.9.7)

2. The secretary violated ethical conduct and cooperation bylaws wheefgsed to cooperate
with UNC and the enforcement staff's investigation. She wasirgiple actor in the
academic saga that occurred and had first-hand pertinent knowledgengdhedcreation,
growth, administration, access and grading of the courses at ishige ¢éase. Her refusal to
initially cooperate hindered both the institution's and the reafoent's staff ability to
understand the full breadth and scope of what occurred at UNQwough untimely, she
eventually submitted a response to the second ANOA, participatad imerview with the
parties and physically attended the in-person infractionsngeaConsistent with the ranges
identified in the penalty guidelines for Level IlI-Mitigated dont, the panel does not

24 Originally, the secretary failed to cooperate in the investigation. Although untimely, she ultimate participated aatlyperso
attended the infractions hearing despite personal circumstances. The panel factors this information inghtttod the
aggravating factor.
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prescribe a show-cause order. However, a record of the sesrétdltye to cooperate will
be maintained in the OCOI. The administrative record will bellabla to member
institutions who inquire into the secretary's infractibrstory. See COI Internal Operating
Procedures 6-4-1 and 6-4-2.

The COI advises the institution that it should take evergguton to ensure that it observes the
terms of the penalties. The COI will monitor the penaltiesndutieir effective periods. Any
action by the institution contrary to the terms of any ofgéealties or any additional violations
shall be considered grounds for extending the institution's fioalbay period, prescribing more
severe penalties or may result in additional allegations and viadati

NCAA COMMITTEE ON INFRACTIONS PANEL

Carol Cartwright

Alberto Gonzales

Eleanor Myers

Joe Novak

Jill Pilgrim

Greg Sankey, Chief Hearing Officer
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APPENDIX

CORRECTIVE ACTIONS IDENTIFIED IN UNC's APRIL 22, 2016, RESPONSE
TO THE NOTICE OF ALLEGATIONS

[UNC identified general items included in its January 15, 2015, annual replet @l from its
March 12, 2012, infractions decision.]

Specific examples of the University's corrective actions tmeéfforts to monitor, educate and
enhance the ASPSA program include:

e The appointment of a new Director of ASPSA and the removal ofithdils who formerly
oversaw the program. The new director has appropriate credentialsaakground related
to higher education and advising.

¢ In conjunction with the appointment of the new director, ASB88an reporting directly to
[the] University Provost, UNC's chief academic officer, instead efGbllege of Arts and
Sciences.

e Centralizing all ASPSA operations and counselors to a singletyacili

e Replacing a dotted-line relationship by designating a seniociass athletics director as a
liaison with the ASPSA and the Office of Undergraduate Admissto provide contextual
information related to compliance with the clear understanthaggacademic functions are
independent of athletics.

¢ Eliminating the ASPSA student mentoring program.

e Beginning in 2014, the University began offering reimbursement for ASPSArmpeisand
counselors to attend national meetings concerning industry standestipractices, NCAA
rules, etc. to encourage education and participation in thosetwpities. Participation has
increased each academic year since the commitmenttinfy professional development
opportunities was made.

e The Provost's Office and Faculty Athletics Representative (FARarbdiosting regular
meetings including the Department of Athletics, Registrar and SASRo improve
communication and coordination. The "CARE" meeting (Compliancad@mics, Registrar
for Excellence) facilitates discussion between key partigarding current national topics,
NCAA rule interpretations, educational scenarios, and procebsg&scross over several
divisions. The meeting is chaired by the FAR. [UNC included Mgetgendas and sample
educational materials shared during those meetings as an exhibit isgbese. ]
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e Launching the Academic Processes for Student-Athletes wegbsitw.apsa.unc.edu). The
website provides detail of the Student-Athlete Academic Initiatiharking Group's review
and analysis of 21 comprehensive processes related to studetgsatiid academics at the
University. One such process, ProcessAtademic Support for Student-Athletes, includes
guiding principles for the role(s) and conduct of ASPSA employees.



