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IN THE CIRCUIT COURT OF MASON COUNTY, WEST VIRGINIA 

POINT PLEASANT JUNIOR  

SENIOR HIGH SCHOOL, by its 

Principal WILLIAM COTTRILL, and its  

Athletic Director JAMES HIGGINBOTHAM, 

and FREDERICK W. HUNT, as parent and  

next friend of REECE J. L. HUNT, minor, 

 PETITIONERS, 

v.                CIVIL ACTION NO. 24-P-____ 

       HONORABLE  _____________________ 

WEST VIRGINIA SECONDARY 

SCHOOLS ACTIVITIES COMMISSION,       

a quasi-public body,  

 RESPONDENT. 

PETITION FOR EMERGENCY INJUNCTIVE RELIEF 

 Now comes Petitioners, Point Pleasant Junior Senior High School and Frederick W. Hunt, 

as parent and next friend of Reece J.L. Hunt, through counsel, Tanya Hunt Handley and Handley 

Law Office, PLLC, pursuant to West Virginia Code Section 53-5-1, et seq. and Rule 65 of the 

West Virginia Rules of Civil Procedure, and petition this Court to restrain and/or enjoin 

Respondent West Virginia Secondary Schools Activities Commission (“WVSSAC”) from 

commencing the West Virginia state football playoffs for the AAA division as it announced it 

intended to commence on November 9, 2024, and to instead order that said playoffs commence 

under the provisions requested herein.  In further support of this Petition, the following is stated: 

1. Petitioner Point Pleasant Junior Senior High School is a high school operated within 

Mason County, West Virginia, which has a football team that has been playing under the rules of 

the Respondent WVSSAC.  William Cottrill is the principal of said school and James 

Higginbotham is the athletic director.  
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2. Petitioner Frederick W. Hunt is the father of Reece J.L. Hunt, a minor, who is a 

student at Point Pleasant Junior Senior High School, and a player on the football team for said 

school.    

3. Respondent WVSSAC is a non-profit, non-stock corporation under the provisions 

of Chapter Thirty-One of West Virginia Code and is statutorily recognized and authorized pursuant 

to West Virginia Code Section 18-2-25. 

4.  The WVSSAC is by statute composed of the principals, or their representatives, of 

those secondary schools whose county boards of education have certified in writing to the state 

superintendent of schools that they have elected to delegate the control, supervision and regulation 

of their interscholastic athletic events and band activities of the students on the public secondary 

schools in their respective counties to said WVSSAC. 127 C.S.R. 141.    

5. The WVSSAC may exercise the control, supervision and regulation of 

interscholastic athletic events of secondary schools. W.Va. Code Section 18-2-25(b). 

6. All rules and regulations of the WVSSAC are subject to the approval of the State 

Board of Education, which has express constitutional authority over the schools of the State. 

7. The WVSSAC promulgates rules and regulations providing for the control, 

supervision and regulation of the interscholastic athletic events and other extracurricular activities 

of private and parochial secondary schools and such schools delegate such control, supervision 

and regulation, upon the same terms and conditions. 

8. The WVSSAC is not a state agency and therefore cannot demand that suits against 

it be brought in the Circuit Court of Kanawha County, West Virginia. See, Mayo v. West Virginia 

Secondary Schools Activities Commission, 672 S.E.2d 224, 223 W.Va. 88 (2008).    
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9. The Circuit Court of Mason County, West Virginia, has personal jurisdiction over 

the Respondent in that the Respondent transacts business in Mason County, West Virginia. 

10.   The Circuit Court of Mason County, West Virginia, has jurisdiction over the 

subject matter in that it involves, in part, the delegation by the Mason County Board of Education 

of the statutory mandate created by West Virginia Code Section 18-2-25. Moreover, some of the 

interscholastic athletic events which are at issue in this matter will occur in Mason County, West 

Virginia. 

11. Venue lies in the Circuit Court of Mason County, West Virginia, in that the cause 

of action arose, in part, pursuant to the delegation by the Mason County Board of Education of the 

statutory mandate created by West Virginia Code Section 18-2-25.  

12. Venue also lies in the Circuit Court of Mason County, West Virginia, because the 

WVSSAC’s actions are directed to and impact Point Pleasant Junior Senior High School and each 

and everyone one of its football players, cheerleaders and band members.  

13. If its actions do not exceed the constitutional and statutory authority afforded it by 

Article 3, Section 10 of the West Virginia Constitution and West Virginia Code 18-2-25 or it 

otherwise does not act in an arbitrary or capricious manner, WVSSAC may exercise the control, 

supervision and regulation of interscholastic events of secondary schools.   

14. In September, 2023, WVSSAC adopted revised Rules and Regulations which, 

among other things, included changes to Rule Section 127-3-10, which provided another 

classification, namely AAAA.   

15. On or about December 20, 2023, the WVSSAC made its reclassification. See 

Exhibit 1. 
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16. Summer pre-season football practice began the first week of August, 2024, and the 

2024 high school football season began on August 29, 2024. 

17. Prior to the start of the 2024 football season, certain schools in the State of West 

Virginia appealed the WVSSAC’s reclassification of said schools and, prior to the start of the 

football season, those appeals were dealt with and certain schools returned to their prior 

classification. 

18. The 2024 football season was played by Point Pleasant Junior Senior High School, 

all Petitioners herein, and every high school in the State of West Virginia, with the understanding 

that the classification that was in effect prior to the season beginning, and the point system 

associated therewith, was to be the classification for the entire year. 

19. Based on the classification and point system by the WVSSAC prior to the start of 

the football season, at the conclusion of the regular football season, Point Pleasant Junior Senior 

High School was ranked 15th in the Class AAA rankings and, as such, Point Pleasant Junior Senior 

High School Football Team, Senior Reece Hunt, and all football players, cheerleaders, band 

members, parents and community supporters were prepared for a playoff game.  

20. On November 8, 2024, the Circuit Court of Wood County, West Virginia, entered 

an “Order Granting Injunctive Relief” that directed the WVSSAC to disregard the rankings that 

were announced prior to the start of the 2024 football season and to, instead, revert back to the 

classification that were released in January 2024. (See, Order, attached hereto as Exhibit 2).  

21. On November 9, 2024, the WVSSAC announced new rankings, which were based 

on classifications that were contra to the rulings of the appeals referenced above, and completely 

different from what the entire 2024 football season was played under, which resulted in Point 

Pleasant Junior Senior High School and Hampshire High School no longer playing in a playoff 
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game and placed St. Albans High School (a team with a worse record than Point Pleasant) and 

Capital High School (also with a worse record than Point Pleasant) in their places.1       

22. In addition to the Circuit Court of Wood County, West Virginia, other circuits have 

awarded injunctive relief against the WVSSAC with regard to playoffs (concerning volleyball) 

based on issues with the reclassification system. (See, Order, Tyler County Board of Education, et 

al. v. West Virginia Secondary Schools Athletic (sic) Commission, attached hereto as Exhibit 2, 

and Trinity Christian v. West Virginia Secondary Schools Activity (sic) Commission, attached 

hereto as Exhibit 3). 

23. In its Order, the Circuit Court of Tyler County, West Virginia, recognized that those 

impacted the most by WVSSAC’s classifications “are the student participants themselves. They 

are the most deserving of consideration as it is them who sacrifice the most through dedication, 

training, practice, the rigors and time demands upon them, in addition the competition within the 

activity or sport itself. Hence, this decision is reached, intended to disrupt as least as possible, the 

student participation.” (Tyler County Order, Pg. 2).  Importantly, the WVSSAC in enacting the 

Tyler Circuit Court’s order, did not eliminate any teams from the playoffs. 

24. The WVSSAC’s actions in removing Point Pleasant Junior Senior High School 

from the AAA playoffs is arbitrary and capricious, as it fails to recognize and take into account 

that Point Pleasant Junior Senior High School, and all other football teams in the State of West 

Virginia—including the teams in Wood County, West Virginia—played their entire football 

season with an understanding of what was required to make the playoffs.      

25. A WVSSAC rule is subject to challenge, like all properly promulgated legislative 

rules, on grounds that it exceeds constitutional or statutory authority and for being arbitrary or 

 
1 Point Pleasant Junior Senior High School Football Team was unable to play one game during the season as Mingo 
Central High School had to cancel the game due to a power outage caused by the effects of Hurricane Helene. 



P a g e  | 6 
 

capricious. Hamilton v. W.Va. Secondary Sch. Activities Comm’n, 182 W.Va. 158, 386 S.Ed. 2d 

656 (1989). 

26. The Supreme Court of Appeals of West Virginia has established a four-factor test 

for a circuit court’s consideration when deciding whether to grant injunctive relief. These factors 

are: (1) the likelihood of irreparable harm to the petitioner without the injunction; (2) the likelihood 

of harm to the respondent with an injunction; (3) the petitioner’s likelihood of success and (4) the 

public interest. Camden-Clark Mem’l Hosp. Corp. v. Turner, 575 S.E. 2d 362, 366 (W.Va. 2002). 

27. Petitioners are likely to succeed on the merits herein.  

28. The actions of the WVSSAC in eliminating Point Pleasant Junior Senior High 

School, and all other like teams in AAA, from the playoffs is arbitrary and capricious.   

29. If this Petition is not granted, there will be immeasurable irreparable harm to the 

Petitioners, Point Pleasant Junior Senior High School Football Team, Senior Reece Hunt, and all 

football players, cheerleaders, band members, parents and community supporters, all of whom will 

be deprived of the opportunity to play in a state playoff game—that they had been assured of with 

a victory at their game played on November 8, 2024, under the rules that had been in effect the 

entire regular season.  

30.  There will be no harm to the Respondent herein if this Petition is granted. 

31. Further, by granting this Petition, no other football team will suffer harm as the 

relief sought is limited to adding the two teams from AAA who were shockingly and wrongly 

denied their hard-fought place in the playoffs by the arbitrary and capricious decisions of the 

WVSSAC.  

32. It is in the best interest of the public for this Petition to be granted as the granting 

of this Petition would ensure that all schools—those who earned a playoff spot under the rules in 
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effect throughout the entire football season (i.e. Point Pleasant and Hampshire) and those who 

were subsequently arbitrarily and capriciously added by the WVSSAC (i.e. Capital High School 

and St. Albans High School).   

33. Petitioners have no other adequate remedy at law. 

34. Exhaustion of administrative remedies is not required in this instance given that the 

first round of the playoffs will begin before an administrative appeal can be heard and therefore 

resort to those remedies may prejudice a subsequent judicial challenge of the agency action 

because of the delay to relief being obtained. 

35. Further, exhaustion of administrative remedies would be inadequate because 

Respondent is biased or has otherwise predetermined the issues before it. 

36. Moreover, exhaustion of administrative remedies is also not required because it 

would be futile and therefore would not serve the underlying principles of the exhaustion doctrine 

given the past pattern of Respondent’s decision making, the Respondent’s position on the merits 

of a case in litigation over exhaustion, or other statements by the Respondent on the issue, because 

the Respondent is committed to denying relief due to precedent, regulation or policy. 

37. Exhaustion of administrative remedies is not required in this instance because 

irreparable injury will be caused because the injury, which is great and permanent, would not be 

capable of being corrected through later review. 

38. Exhaustion of administrative remedies is not required in this instance because an 

overriding public interest calls for a prompt judicial decision.  

COUNT 1 – DETRIMENTAL RELIANCE 

39. The Petitioners adopt by reference each and every allegation set forth in Paragraphs 

1 through 38 as if fully set forth herein. 



P a g e  | 8 
 

40. The Petitioners herein relied upon the classification and point system announced 

by the WVSSAC in August, 2024, throughout its football season and, in fact, secured a spot in the 

playoffs under that system.     

41. The WVSSAC altered the ranking system the day after the regular season ended, 

depriving Petitioners of the playoff spot they had secured.           

42. That, as a direct and proximate result of the detrimental reliance by Petitioners, they 

will suffer irreparable harm. 

43. That the actions of the Respondent will cause the Petitioners, Point Pleasant Junior 

Senior High School Football Team, Senior Reece Hunt, and all football players, cheerleaders, band 

members, parents and community supporters, to suffer irreparable harm. 

COUNT 2 – CLEARLY ERRONEOUS 

44. The Petitioners adopt by reference each and every allegation set forth in Paragraphs 

1 through 43 as if fully set forth herein. 

45. That the actions of the WVSSAC in altering the ranking system the day after the 

regular season ended, depriving Petitioners of the playoff spot they had secured, is clearly in error.            

46. That the factual basis upon which action is taken and decisions made by the 

Respondent, a quasi-public body, must be subject to review under a clearly erroneous standard, 

where the sole authority by which the Respondent is authorized to act is by and through the 

delegation of authority statutorily mandated. 

47. That as a direct and proximate result of the clearly erroneous findings and the 

conclusions and the lack of authority by the WVSSAC, the Petitioners will suffer irreparable harm. 
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COUNT 3 – ARBITRARY AND CAPRICIOUS 

48. The Petitioner adopts by reference each and every allegation set forth in Paragraphs 

1 through 47 as if fully set forth herein. 

49. That the actions of the WVSSAC in altering the ranking system the day after the 

regular season ended, depriving Petitioners of the playoff spot they had secured, is clearly arbitrary 

and capricious.            

50. That a WVSSAC rule is subject to challenge, like all properly promulgated 

legislative rules, on grounds that it exceeds constitutional or statutory authority and for being 

arbitrary and capricious.  See Mayo v. West Virginia Secondary Schools Activities Commission, 

223 W.Va. 88, 672 S.E.2d 224 (2008); Jones v. Board of Education, 218 W.Va. 52, 61, 622 S.E.2d 

289, 298 (2005)(applying Syl. Pt. 4, Appalachian Power Co., v. State Tax Dept., 195 W.Va. 573, 

466 S.E.2d 424 (1995)). 

51. As a direct and proximate result of the arbitrary and capricious conduct of the 

WVSSAC, the Petitioners will suffer irreparable harm. 

PRAYER FOR RELIEF 

 WHEREFORE, the Petitioners, POINT PLEASANT JUNIOR SENIOR HIGH SCHOOL, 

by its Principal WILLIAM COTTRILL, and its Athletic Director JAMES HIGGINBOTHAM, and 

FREDERICK W. HUNT, as parent and next friend of REECE J. L. HUNT prays that this 

Honorable Court will immediately issue a temporary order and/or a permanent order enjoining the 

Respondent, the West Virginia Schools Activities Commission from moving forward with the 

AAA State Playoffs as laid out by said entity and ORDERING, following the precedent of the 

Circuit Court of Monongalia County, West Virginia, that 

(1) the WVSSAC delay the AAA playoff games by one week; 
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(2) the WVSSAC cause the following games to be played on November 15, 2024: 

a. Point Pleasant Junior Senior High School v. St. Albans High School and 

b. Hampshire County High School v. Capital High School;  

(3) the winners of those respective “play-in” games then move on to play in AAA playoffs;  

(4) that Petitioners be awarded their attorney fees incurred herein; and 

(5) All other relief to which the Court deems Petitioner is entitled.  

POINT PLEASANT JUNIOR  

SENIOR HIGH SCHOOL, by its 

Principal WILLIAM COTTRILL, and its  

Athletic Director JAMES HIGGINBOTHAM, 

and FREDERICK W. HUNT, as parent and  

next friend of REECE J. L. HUNT, minor, 

 PETITIONERS, 

           By Counsel, 

       

s/Tanya Hunt Handley ____________________ 

      Tanya Hunt Handley (W.V. Bar No. 9070)    

Handley Law Office, PLLC     

419 Main Street      

Point Pleasant, WV 25550     

Telephone: (304) 675-5290     

Facsimile:  (304) 675-5297     
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