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April 23, 2024

Sergio Chavira and Luz Encinas, a married couple, hereby submit their notice of
claim against Flowing Wells Unified School District No. 8 of Pima County, Arizona
(hereinafter referred to as “FWUSD”) pursuant to A.R.S. § 12-821.01? for the wrongful
death of their minor daughter, Arlette Chavira, as a result of the negligence of FWUSD,
Centennial Elementary School, and their employees, staff and agents.

l. LIABILITY

As the Board is deeply aware, on November 17, 2023, nine-year-old Arlette Chavira
and her seven-year-old sister, Jane Doe Chavira, had just finished school for the day at
Centennial Elementary School (hereinafter referred to as “Centennial Elementary”). As
was their usual routine after school, they met up with each other and began walking across
the courtyard toward Flowing Wells Junior High School (hereinafter referred to as the
“Junior High”) to meet their mother, Luz, who worked at the Junior High with special
education students. What began as a regular Friday afternoon turned into a parent’s worst
nightmare, a sister’s perpetual horror, and the last day of young Arlette’s life.

Arlette and her seven-year-old sister liked to help out at school. They would
frequently give the maintenance staff a hand with all sorts of tasks.

On November 17, 2023, at approximately 2:15 P.M., as they were leaving school,
the little girls saw Centennial Elementary’s Maintenance Supervisor/Manager, Ramon
Gonzalez, outside near the rolling metal gate near the dumpsters on the west side of the
school. Seeing that the gate was still open, and knowing that the gate was supposed to be
closed after school, young Arlette and her sister asked Mr. Gonzalez if they could help him
close it, as they had done many times before. Mr. Gonzalez accepted their offer to help
and had them pull on the heavy gate with him to roll it closed.

As Mr. Gonzalez, Arlette and her sister were pulling on the metal gate, it rolled past
the “stop bar,” came off its tracks and violently fell on Arlette, striking her in the face and
head and crushing her skull. Arlette’s sister was able to jump out of the way just in time
to avoid getting hit by the gate, as she watched the gate crush Arlette’s head. Upon
information and belief, Mr. Gonzalez was not injured by the gate.

The Pima County Sheriff’s Department (hereinafter referred to “PCSD”) responded
to the scene. A redacted copy of the PCSD Incident Report (hereinafter referred to as the
“PCSD Report”) is attached hereto and incorporated herein by reference as Exhibit “A”

1 A.R.S. § 12-821.01 requires a Notice of Claim to include information that may be currently unknown to Claimants.
The information provided here is based on the investigation and inquiry to date, together with reasonable inferences
from this information. As a natural result, this Notice of Claim may be incomplete. The investigation of this matter
is ongoing, and new information may alter or amend the information contained herein. Claimants reserve the right to
change or amend this Notice of Claim. This Notice of Claim is not intended to be Claimants’ statement or admission.
Should any portion of this Notice be introduced in evidence, this paragraph should also be read to the trier of fact.
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and contains additional important information regarding this claim, in addition to the
content of this letter.

Below are photographs obtained from PCSD depicting the scene of the incident and
the subject gate laying on the ground after Arlette had been removed from the scene:
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The PCSD Report indicates that Mr. Gonzalez told investigating deputies that he
tried to lift the gate off of Arlette but was unable to do so by himself. The PCSD Report
also indicates that Mr. Gonzalez asked nearby fathers of other students for help lifting the
gate off of Arlette while someone else called 911.

A witness who tried to help before paramedics arrived reported that Arlette was
bleeding profusely from her nose and mouth and was making “a choking type of noise as
if she was choking on the blood that was in her mouth.” See Exhibit “A,” PCSD Report,
page 24 of 32. Arlette’s mother Luz quickly arrived at the scene, as she worked next door
at the Junior High.

Paramedics arrived at the scene of the incident and urgently transported Arlette by
ambulance to Banner-University Medical Center Main Campus (hereinafter referred to as
the “hospital”). Luz rode with her dying daughter in the ambulance and was reported as
being in hysterics as the paramedics tried to save Arlette’s life. While on route to the
hospital, Arlette is reported to have coded and the paramedics had to shock her three times
with negative response. The paramedics gave chest compressions and continued
performing chest compressions even while wheeling her on the gurney into the Emergency
Room.

Once Arlette was being taken inside the hospital, Luz called her husband Sergio to
give him the horrific news. Sergio rushed to pick up his traumatized seven-year-old
daughter, who was still at the school, and then raced to the hospital to be with Arlette and
Luz.

Sergio would not make it to the hospital in time to see Arlette before she passed
away. Arlette was declared dead at approximately 3:06 P.M., less than an hour after trying
to help Mr. Gonzalez close the gate.

When Sergio met his wife at the hospital, he was given the devastating news that
Arlette had died from her injuries. The couple went into the hospital room to be with their
deceased nine-year-old daughter, with her face and head still covered in blood.

This deadly, devastating event was entirely preventable. Mr. Gonzalez clearly knew
that the subject gate’s stop bar was in disrepair and posed a hazard, as he had submitted a
maintenance request to repair the gate on November 8, 2023 — nine days before the deadly
incident. A copy of said maintenance request is attached hereto and incorporated herein as
Exhibit “B”.

Mr. Gonzalez confirmed to PCSD that “he saw there was a weld that had a crack on
it, so he submitted a work order to the main district since that was not inside his capable
realm . ... It had not been completed yet. He did not realize it was that bad.” See Exhibit
“A,” PCSD Report, page 23 of 32. Mr. Gonzalez further indicated to PCSD that “he did
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not even hear or see the stopper hit the stop area, it just went past the stop bar when the
incident happened.” Id.

Below are photographs obtained from PCSD taken at the scene which depict the
bent stop bar on the gate:
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The significant rust on the stop bar as depicted in these photographs demonstrates
that the gate and stop bar were clearly in disrepair for a significant amount of time before
the date of Arlette’s death.

FWUSD was negligent and careless by failing to repair the subject gate and its stop
bar before it became a deadly hazard and/or by failing to order that the gate not be used
while it was in disrepair. In addition, Mr. Gonzalez was negligent and careless by failing
to ensure that the subject gate was repaired and in safe working order before allowing
Arlette, her sister or any other students near the gate.

Mr. Gonzalez should have told Arlette and her sister to stay away from the subject
gate. Mr. Gonzalez should have stopped the little girls from going anywhere near the gate,
as he knew it was in disrepair. Instead, Mr. Gonzalez encouraged Arlette and her sister to
pull on the heavy gate, which put them directly in harm’s way as the gate came off its tracks
and crushed Arlette’s skull.

The negligence and carelessness of FWUSD, Centennial Elementary and their
employees, agents and staff, including, but not limited to, Ramon Gonzalez, as described
herein and in the attached documents, proximately caused Arlette Chavira’s wrongful death
and the resulting damages.

1. DAMAGES

FWUSD has many responsibilities, but its main duty is to protect its students.
FWUSD egregiously failed to protect nine-year-old Arlette Chavira.

The magnitude of the loss to Sergio and Luz when Arlette was killed is virtually
impossible to comprehend. Their loss can only truly be understood by someone who has
lost a young child.

Arlette was the second-youngest of Sergio and Luz’s five children, who ranged in
age from seven to sixteen years old on the date of Arlette’s death. Arlette always looked
up to her older sister, and eventually got to experience the joy of being a role model when
she, herself, became a big sister to the family’s youngest child — the little girl who watched
the gate crush Arlette’s skull.

The Chaviras were always a very close-knit family. Although Sergio and Luz make
a modest living, Arlette and her family loved going on vacations, sightseeing, playing in
the snow when they would travel somewhere experiencing winter weather, dressing up for
special events, and celebrating holidays and birthdays together. Sergio and Luz taught
Arlette to be active in their church and community, as they have taught all their children.
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Sergio and Luz met over 20 years ago and instantly fell in love. Ever since their
first child was born they have been completely devoted to their growing family. Sergio
has worked construction for several years and was the family’s sole breadwinner while Luz
raised their children.

Luz started working again a few years ago once their youngest child, Arlette’s
seven-year-old sister who was helping close the gate when it crushed Arlette, became old
enough to go to school. Luz first took a job working in the cafeteria at the Junior High
because it allowed her to walk with her two youngest children — Arlette and Arlette’s
younger sister — to and from school each day, since Centennial Elementary is next door to
the Junior High. Luz eventually got a promotion at the Junior High and started working
with special needs students as a teacher’s aide, which gave her a great sense of fulfillment.

After Arlette’s death, Luz and Sergio decided to take their seven-year-old daughter
who witnessed the traumatizing incident out of Centennial Elementary. Now Luz walks to
and from work at the Junior High alone and is reminded every day about the utterly horrible
way in which her nine-year-old daughter died.

Avrlette was a bright young girl who got good grades and was on the honor roll. She
also loved athletics and ran on the school’s cross country team.

Avrlette loved to help others and took pride in her school. Not only would she help
the maintenance staff with tasks such as lowering the American flag, moving traffic cones
and closing the gate that ultimately took her life, but she would also help her teachers tidy
up the classroom.

Arlette’s funeral was held on Thanksgiving. The holiday season will forever be a
painful reminder of what their family has lost, instead of a time of joyful celebration.

Put simply, the Chavira family will never be the same after losing young Arlette.

In addition to Sergio and Luz’s tremendous losses and the compensatory damages
to which they are entitled as a result of Arlette’s wrongful death, Sergio and Luz have both
also sustained economic losses and “special damages” for which they are entitled to
reimbursement. These special damages include each parent’s respective loss of earnings
for the time they were unable to work as a result of Arlette’s death. Sergio has sustained
lost earnings of approximately $20,000.00. Luz has sustained lost earnings of
approximately $25,000.00. Sergio and Luz’s special damages also include Arlette’s
funeral and burial expenses, which are approximately $10,000.00. Their special damages
also include Arlette’s medical expenses related to the incident, the total of which is still
unknown, but which includes $1,721.23 billed by Northwest Fire District for the paramedic
and ambulance services provided.
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I11.  SUM CERTAIN DEMAND

Because the statute requires a sum certain to be set forth, and based upon the entirely
preventable nature of this horrific incident were it not for the egregious, negligent conduct
and failures of FWUSD and its employees, agents and staff, we hereby demand Fifteen
Million and no/100 ($15,000,000.00) Dollars to settle Sergio Chavira and Luz Encinas’
claims against FWUSD for the wrongful death of their daughter, Arlette Chavira.

Obviously, Jane Doe Chavira has an independent claim for her own personal injuries
and damages, including emotional distress, caused by FWUSD’s negligence described
herein. Because she is a minor and is still receiving mental health treatment, it is premature
and inappropriate to present a demand for her at this time. Settlement of her parents’ claims
related to Arlette’s wrongful death does not affect Jane Doe Chavira’s future claim.

It is our understanding that FWUSD is fully aware of this incident. It is likely that
FWUSD has additional information and evidence that supports their culpability. Please
also let this letter serve as continued notice to FWUSD to immediately identify, preserve,
and not alter or destroy, any documents, tangible things, information, data, and
electronically stored information (“ESI”), and public records in your possession or control
that relate to any of the matters raised in this notice of claim letter, including personnel and
disciplinary records for any and all employees, agents and staff involved in the subject
incident, including, but not limited to, Ramon Gonzalez. ESI includes but is not limited to
emails, instant messages, texts, videos, photographs, surveillance, voicemail messages, and
social media posts/messages. Failure to protect and preserve any relevant information and
ESI could result in a jury instruction regarding spoliation of evidence.

If you do not think the information provided in this notice, or the manner in which
it was served upon you, meets the requirements of A.R.S. §12-821.01, please advise the
undersigned no later than May 6, 2024, so that we can correct any deficiencies.

This claim is being executed pursuant to Rule 80(c), Ariz. R. Civ. P., and is being
made under the penalty of perjury to comply with any rule requiring that “a matter to be
supported, evidenced, established, or proved by a sworn written declaration, verification,
certificate, statement, oath, or affidavit.”

Very truly yours,
GOLDBERG & OSBORNE LLP
/s/ John A. Musacchio

John A. Musacchio | Litigation Attorney
Encl.
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WITNESSES:
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SUPPLEMENTAL NARRATIVE:
Supplement Dictated by G. M. Moseley #8695 on 11/17/23 at 2152 hrs.
Total Dictation Time = 4:53 mins.

On 11/17/23 at 1423 hours, I responded to_ located

at the address of
skok skskoskosk skosk sk kock sk skosk sk sksksk sksksk sk sk sk sk sk sk sk sk sk sk sk skosk ok skosk

reference a call with a child unconscious and bleeding from the head.

Upon my arrival, the paramedics were arriving on scene. [ went to a large crowd
of people. I observed a large gate, made completely of metal, on the floor, as

if it had derailed. I also observed a student bleeding heavily from the head.

The paramedics rendered aid.

I immediately started asking people that were around if they saw anything on how
it happened. Everybody that I spoke to, stated that they had just heard the
screaming of the child, and for somebody to get help. They all pointed to a
maintenance worker in a white shirt that was already being talked to by another
deputy. I then asked if we had contact information for the student and for the
parents. I was told by staff, that the mother was already on her way. Once the
mother arrived, I tried to calm her down, however, they were transporting the
student to the hospital at that point and she went in the ambulance with them.

I was then advised that the student had a sister and a friend that were also
present when the incident occurred. At int, with the taff, I

went to locate the sister by the name of . Once with , I confirmed
the mother's information and was tasked with getting her to the hospital with

her mother. However, during that time, I was told that there were multiple

other brothers and sisters who all went to a junior high, and high school, and
that the father would be picking them up. I left I- with another deputy,
who waited for the father to arrive on scene.

I made advisories to my on shift supervisor, Sergeant J. P. Siress #7341, and
another deputy made all other advisories.

While on scene, I gathered that the two sisters, and friend, both helped the
maintenance worker with putting up the flag and closing the gates to the school.
However, today, they were closing the gate with the maintenance worker, and the
gate had somehow gotten off of the tracks, and had fallen on the child. They
had to lift the gate off of the child to begin to render aid.

I relayed all of that information to Sergeant E. C. Curtin #1154, once he
arrived on scene. Shortly thereafter, I was relieved.
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Upon Ms. Davis' arrival to the incident location, Arlette was lying on her left
side and _ was conducting cardiopulmonary resuscitation (CPR) until
paramedics arrived on scene. Once paramedics arrived on scene, Arlette was
placed on a gurney. Her mother then arrived and went in the ambulance with her
to the hospital.

Ms. Davis advised there were several people standing around them trying to help
but she was unable to know who exactly witnessed the incident. Ms. Davis had no
further information to add.

I then made contact with Roxanne Martinez, who verbally identified herself with
a date of birth of

Roxanne advised she works in the front office and she had received a phone call
from Ramon, who is a custodian and maintenance supervisor at the school, stating
that a student was injured and a gate had fallen on her. She grabbed the

principal and went from the front office down the hallway where she asked Ms.
Davis to come assist and they got to the incident area. She advised that Arlette
was bleeding from the left side of her head. She was also lying on her left side

at that time and blood was coming out of her mouth.

Once these interviews were conducted, I stood by with Detective Mosman while he
operated the Small Unmanned Aircraft System (SUAS) to conduct flight mapping. I
then used the Global Navigation Satellite System (GNSS) Leica to take Global
Positioning System (GPS) coordinates of the four placards placed in the scene.
After this, Forensics was conducting scans of the scene.

Another individual approached me. He verbally identified himself as -

He was a Spanish speaker and was having difficulty communicating with me. I
contacted Detective Caballero by telephone and he placed him on speakerphone to
speak with - - advised that he was picking up his son from school
and heard a male yelling for help. He, along with several other parents, went to
help lift the gate off of the young girl. He also advised that his son, -,
was next to him and was worried that they were a little traumatized. Peer
Support was on scene and was able to speak with . They exchanged contact
information in case - needed to contact them for himself or his son.

Once all scans were completed on scene, I emptied the contents of Arlette's
backpack which were photographed by the Forensic technician. I then placed them
in a brown bag including books, nicknacks, supplies, a cell phone, one dollar

bill, and some other miscellaneous items. The backpack itself had blood on the
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get out of the way and the gate fell on top of her. The way he described it was
that the gate was partitioned through the center of her body. So, as she was
holding the gate, walking it closed, half the body was on the outside of the
gate, and half of the body was on the inside, underneath the gate, when it fell
on top of her.

Ramon tried to help out by lifting the gate, and was unable to. He started

asking for help. He stated there were a few fathers who came over and helped him
out in lifting the gate to get her out of there. At that point, life saving

measures were being performed. Someone was already on 911, getting 911 started.

At that part, I noticed that there was a bar that was supposed to stick out
horizontal from the vertical gate. I noted it appeared that either the welding
or the metal crack were busted, and it was bent in a different position. I asked
him about that since he was the maintenance person. He stated he noted it a
couple of weeks ago, it would probably be about two to three weeks ago. He saw
there was a weld that had a crack on it, so he submitted a work order to the
main district since that was not inside his capable realm. They would have to
get a specialist out to the school to have it done. It has not been completed
yet. He did not realize it was that bad. He only noticed it was bent a little

bit. He said he did not even hear or see the stopper hit the stop area, it just
went past the stop bar when the incident happened.

* Another male

* Another male spoke broken English, where we needed a deputy who spoke
Spanish to translate to get a good conversation started with him, and we did not
want any misunderstandings between what we were asking and what he was telling
us, so Detective D. A. Caballero #7969 spoke to him over the phone.

The brief conversation that I had with him, in trying to understand what he was
saying, he was one of the fathers who went and helped with the gate to lift it

up off of the little girl. The maintenance man was asking for help. Him, a

friend, and a few other people went to go help. They were able to lift the gate

up, and again, life saving measures were being performed. From my understanding
in talking to him, he did not see the incident, he only heard what happened.

Once he identified what exactly happened, he started to go over to help render

aid. For further information about what he said, please refer to Detective
Caballero.

* Tinterviewed
# stated she was at school picking her daughter up. She had a

three year old, and she also had an older daughter with her. She heard a loud
bang, and when she looked she also heard a kid screaming too. She then saw that
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the little girl was underneath the gate, and a maintenance man asking for help
as he was trying to lift the gate off.

- informed me there were numerous people who were assisting in getting her
out from under the gate. She stated the girl was bleeding profusely. She was
bleeding from her nose and her mouth pretty badly. At that point, she was not
responsive. She started performing life saving measures, cardiopulmonary
resuscitation (CPR), and she started having a choking type of noise as if she

was choking on the blood that was in her mouth. Shortly after that, paramedics
arrived on scene and took the little girl to the hospital.

I asked - if she knew that the little girl had passed, as it had already
been released to the media, and the family already knew about that. She stated
she did. I specifically asked her if she saw those two little girls helping the
maintenance guy with the gate. Which she did not see that, she only heard the
sound and then went over to help out. She had her three year old daughter with
her, since her daughter was three years old, she tried to keep her daughter
near, but tried to keep her oldest away since she said her oldest daughter was
sensitive to that type of stuff. After everything, - then took her kids
back home.

RESOURCES:

» Peer Support was on scene, and asked all involved individuals if they needed
any type of help or assistance at that time. Phone numbers were passed out just
in case Peer Support was needed for either department personnel, staff with the
school, or any of the individuals who helped out. But from my understanding, the
school had a mechanism in place to assist anyone who needed help, to help them
out with that.

ON SCENE ACTIVITIES:

¢ When I arrived on scene, I interviewed witnesses who needed to be
interviewed.

* I placed placards onto the ground to fly the drone to take overall photos of
the scene. Once that was done the drone landed and the SD card was taken out.
The photos were processed at a later time.

SCENE:

» When examining the scene, there were two what appeared to be heavy gates
made out of metal. The two gates were on a track system. Each gate on the east
side of a brick wall had two metal posts painted blue. Again, those acted as the
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SUPPLEMENTAL NARRATIVE:
Mon Nov 20 16:01:02 2023 D. Mosman #6723

On November 20, 2023 I spoke to - - father, Sergio Chavira, to set up an appointment for
an interview at the Children's Advocacy Center. Sergio had some concerns about having his daughter
do the interview.

Upon talking with Sergio and the CAC Sergio was unconfirmable with his daughter being in a room
without him or his wife then he didn't want her to go through it. I called and spoke to the CAC and let
them know that I was going to cancel the appointment for November 21, 2023 at 1300.

NIF.
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