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To the Individuals Addressed:

The attached report istheﬁnalwrittendecisionOfMeTemEducationAgency {TEA)
regarding the above-referenced complaint.

Allegations, Conclusions, and Reasons for TEA's Decision
TEA investigated the following allegations.

Allegation One: Did the LEA ensure that it implemented the student’s individualized education
program (IEP) regarding the student's dyslexia reading program and reading program
requirements for student progress, and did the LEA ensure that it provided the parent with
progress reports in accordance with 34 CFR §300.323?

Allegation Two: Did the LEA ensure that it developed, reviewed, and/or revised the student’s
IEP regarding the student's progress in the student's dyslexia reading program and in
occupational therapy in accordance with 34 CFR §300.324?

Allegation Three: Did the LEA ensure that it developed, reviewed, and/or revised the student’s
|EP to meet the student's needs in reading and in occupational therapy during the student’s
enroliment in extended school year (ESY) services for the 2018-2019 school year in
accordance with 34 CFR §300 324 and 19 TAC §89.1055?

Allegation Four: Did the LEA ensure that it created measurable goais in reading, typing, and
occupational therapy and wdatedmestwul’spreserllevelsofacadenﬁcawievwentand
functional performance (PLAAFP) when it developed, reviewed, and revised the student’s
|EP in accordance with 34 CFR §300.3247

Allegation Five: Did the LEA ensure it developed, reviewed, and/or revised the student's IEP
regarding assistive technology in accordance with 34 CFR §300.3247
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jon Six: DidtheLEAensuremewﬂUensmemetﬁofmeuudaflePdocummedu\e

mmadnlepmmeﬁngmwecmusmdwm in the |EP team meeting
, accordance with 19 TAC §89.10557

TEA determined the following noncompliance and required corrective actions of the LEA.

The LEA does nota'waysmmthatitdevebps. reviews, and/or revises students' IEPs in
accordance with 34 CFR §300.324.

meLEAdoecnotaiwaysenwematitimplememmesmdenfs IEP accordance with
34 CFR §300.323.

The LEA does not always emmethewmtonsmmentofmestudem‘ IEP documented the
decbionsofthelEPteammeetingw‘rlh respecttoissuesdisoussedhthei&l’team meeling
in accordance with 18 TAC §89.1055.

|fapanytoaoo¢nplaintbeliweslhat‘lEA'swrittenteponhendeswerrortmtismaterialto
medetannhaﬁoninthemMﬂprmaywbmasignod.anrewesHor
reconsideration to TEA by mail, hand-celivery, or facsimile within 15 calendar days of the date
oftherepatReoonsideraﬁonmstsmyMbeameedbyemw.Thepaan
reconsideration request must identify the asserted emor and include any documentation o
supponundain.TMpanyﬁﬁngamoomideraﬁmmstmsthacowofme
neml%ttotheotr\efpmyatmesametimematwereqmstisﬁledwlthTEA.Thcother paity
may respond to the reconsideration request within five calendar daysofmedateonwhich
TEA received the request. TEA will consider the moonsidemﬁonrequo&andpfovideawrmen
wsponsetoﬂupa:ﬁ%wilhin-tswawatdaysofreoeipldthe request. The filing of a
reconsideration request must not delay a public education agency’s implementation of any
corrective actions required by TEA.

This concludes TEA's investiqation. Please direct questions regarding this investigative report
i

Respectfully,

Keith Swink

Manager of Dispute Resolution
Division of Special Education
KS: TB

enclosure: satisfaction survey



Killeen ISD County-District: 014-906
Investigative Report FY: 2019-2020
September 5, 2019 Complaint No.

This report is the written decision of the Texas Education Agency (TEA) regarding the complaint
filed on behalf of 2 student in the Killeen Independent School District (ISD), herein referred to as
the local educational agency (LEA). For the purposes of confidentiality, student gender pronouns
are made neutral. Brackets have been removed from guotes with regard to substituting gender
pronouns for the purposes of readability. The complaint alleges violations of federal and state
special education laws and the implementing regulations pertaining to the Individuals with
DisabiﬁtieEEducation Act (IDEA), Texas Education Code (TEC), and/or the Texas Administrative
Code (TAC).

The six specific allegations and TEA's findings of fact and conclusions, together with the reasons
for TEA's final decision, are as follows.

Allegation One

Did the LEA ensure that it implemented the student’s indivdualized education program (IEP}
regarding the student's dyslexia reading program and reading program requirements for student
progress, and did the LEA ensure that it provided the parent with progress reports in accordance
with 34 CFR §300.3237

Statement of the Complaint for Allegation One

In the July 10, 2019 complaint letter, the complainant aileges that the LEA did not follow the
student's reading program for dysiexia (the Wilson Reading Program) when it delivered instruction
to the student.

Allegation Two

Did the LEA ensure that it developed, reviewed, and/or revised the student's IEP regarding the
student's progress in the student's dyslexia reading program and in occupational therapy (OT) in
accordance with 34 CFR §300.324?

Statement of the Complaint for Allegation Two

In the July 10, 2019 complaint letter, the complainant alleges the LEA did not ensure the student's
IEP addressed his/her needs in reading and OT so that s/he could make progress in the dysiexia
reading program and in OT.

Allegation Three

Did the LEA ensure that it developed, reviewed, andior revised the student’s IEP to meet the
student's needs in reading and in OT during the student's enroliment in extended school year
{ESY) services for the 2018-2019 school year in accordance with 34 CFR §300.3247

Statement of the Complaint for Allegation Three
In the July 10, 2019 complaint letter, the complainant alleges the LEA did not develop an ESY
program in reading and in OT that addressed the student’s needs.

Allegation Four

Did the LEA ensure that it created measurable goals in reading, typing, and OT and updated the
student's present levels of academic achievement and functional performance (PLAAFP) when it
developed, reviewed, and revised the studenl's IEP in accordance with 34 CFR §300.324?
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Statement of the Complaint for Allegation Four

In the July 10, 2019 complaint letter, the complainant alleges that the school did not cavelop the
student’s |IEP to contain measurable goals in reading, typing, and OT and that the LEA did not
update the student's PLAAFP.

Findings of Fact for Allegations One Through Four
June 25, 2018 IEP
1. On April 4, 2017, the LEA provided written nofice to the parent, in the form of a letter sent
through regular and certified mail that the LEA was granting the parent’s request for an
Independent Educational Evaluation (IEE).
2. On September 9, 2017, Texas School Neuropsychology and Educational Services
provided the student with the |EE and evaluated the student for dysiexia. The following
table provides a summary of the student’s testing results.

Arca Evaluaied Below Average Average Above Average
Phonological Awareness X

| Phonoiogical Merory X
Rapid Naming X
Letter ldenfScation X
Sound Symbol Knowledge X
Word Attack X
Fundamental Literacy Abiity X
Word identifcalon
Werd |dentification
informal Word Reading
[ First Grade Reading
Oral Reading
Rate
Fluency
Oral Reading :
informsal First Grada Passage X

>

bt

<3¢ 3¢

>

| Spelling_ X
Reading Comprehension X
|_Wiritten Expression — Unbimed Aphabet Latters X

3. The Seplember 9, 2017 Texas School Neuropsychology and Educational Services
evaluation summary reads as follows.

[Student] exhibits several areas of phonological processing which are contributing
to hisher frustration in reading proficiency. His/Her ability to manipulate and
segment sounds in chunks has allowed his/her decoding to develop at an average
rate: however, s/he is unable to isolate, retain individual sounds and biend sounds
together accurately and with automaticity to support his/her reading skills. S/He is
currently proficient at foundational sound/symbol correspondence and shows
visual memory, reading skills; however, multisyllabic word reading will be difficult
for him/her as it requires phonological memory and rapid naming skills in order to
process more complicated text.

4. The student's Characleristics of Dyslexia Profile indicates the student quaiified for special
education services as a student with dysiexia on November 13, 2017,
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5 The LEA conducted an OT evazluation for the student and received a report dated
January 17, 2018, which contained recommended goals for the student.

6. The June 25, 2018 IEP contains OT goals that incorporate all of the recommended goals
from the January 17, 2018 evaluation.

7. The student's June 25, 2018 IEP was in effect at the beginning of the 2018-2019 school
year and reports the student is eligible for special education services under the following
categories.

i. Other Health Impairment (OHI)
i, Speechimpairment (Sl)

8. The June 25, 2018 IEP reports that the student was assessed and met criteria to receive
dyslexia services on November 13, 2017.

9. The student receives specialized instruction for dyslexia through the Wilson Reading
System.

10. The June 25, 2018 IEP PLAAFP, under Academic Performance, read, "No concermns at
this time.” The LEA uses Northwest Evaluation Association (NWEA) Measures of
Academic Progress (MAP) for its benchmarking. The PLAAFP provide the foliowing
description of the student's areas of strength and performance for reading for 2017-2018.
The student had not yet taken any assessments for 2018-2018.

Stakstically Significant | Student’s Grade Norm Lavel
Assessment Grade Norm | Score Incraase, YesMNo Peromance
2017.2018 Beginning of the 160.7 65 N/A Above
Year (BOY) MAP
2017-2018 Middle of the Year 1715 1 Yes Above:
_(MOY) MAP
2017-2018 End of the Year 187 1715 No Below
(EQY) AP
Fountas and Panell 14 Grade D-J | LevalK NA

11. The June 25, 2018 IEP PLAAFP, under Functional - Physical Factors, read, "The student
needs specialized instruction to address the following areas of need. Gross and Fine
Motor, [attention deficit disorder/attention deficit hyperactivity disorder] ADD/ADHD." The
PLAAFP do not provide a description of how the student’s gross and fine motor needs
affect histher ability to participate in the general education curriculum. The PLAAFP do
provide a description of how the student’s disability of ADD/ADHD affects his/her ability to
participate in the general education curriculum. The PLAAFP provide the following
description for occupational therapy (OT).

Previously reported by [): [Student] is able to pay attention to a task that s/he
prefers or enjoys. S/He will work hard, add details, and draw pictures to convey
his/her meaning.

OT: [Student] was noted to be [right] handed and demonstrated to use a dynamic
tripod grasp with fingers extended. When performing find motor skills with
[handwriting], [Student] performed task with age appropriate pressure with his/her
pencil. S/He was able to copy simple shapes with good accuracy and performed
complex shapes with fair accuracy. When demonstrating visual motor skills,
[Student] was noted to use a whole arm movement instead of using an isolated
wrist movement and had difficulty with line orientation. When performing motor
planning skills of cutting, [Student] was able to perform culting on bold line,
however was noted to have deviations from the line when performing cutting
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complex shapes. When performing B coordination skilis and motor plann ing skills,
once visual cues where provided, [Student] was able to perform functional tasks.

Concern: Previously reported by [I: [Student] has difficulty paying attention {o tasks
of non-preferred activities (topics/assignments that do not interest him/her). When
asked about these activities, s/he will respond that they are boring and will not do
his’her best. This impacts his/her ability to successfully complete his/her
assignments. [Student] continues to benefit from visual, verbal or tactile reminders
to stay on task and visual cues for the directions or steps to be followed.

OT: fine motor skills, motor coordination and visual motor skills.

12. The student’s June 25, 2018 |EP does not include reading goals; however, it Contains a
writing goal with one of the three objectives indicate reading. It reads as follows.
i.  Under the following conditions: By the next annual [IEP team meeting] within the
classroom with inclusion support, [Student] will understand and use the verbs
(past, present, and future) in the context of reading, writing, and Speaking.
Progress will be determined using the following measurement criteria: Percent of
Time. [Student’s] baseline score was 25(%) on 06/25/2018. [Student] will achieve
75(%) by 03/04/2019.

13. The student’s June 25, 2018 IEP OT goals read as follows.

i. Goal: Within approximately 36 instructional weeks, with educational staff and
therapist assistance/supervision, [Student] will improve the ability to perform fine
motor and visual motor tasks as they related to the educational IEP by mastering
2 of the 3 objectives listed below measurement criteria using observations, work
samples and teacher/education report Progress will be determined using the
following measurement criteria: Percent Accuracy. [Student's] baseline score was
25(%) on 06/25/2018. [Student] will achieve 80(%) by 03/04/2019.

Objective 1: Within 36 instructional weeks, with education staff and therapist
assistance/supervision, [Student] will perform hand eye coordination skills as seen
by cutting out complex shapes staying within 1/8 inch of the line using smooth
strokes to promote separation of sides of hands for optimal participation/success
in school setting. Progress will be determined using the following measurement
criteria; Percent of Trials. [Student’s] baseline score was 50(%) on 06/25/2018.
[Student] will achieve 75(%) by 03/04/2018.

Objective 2: Within 36 instructional weeks, with educational staff and therapist
assistance/supervision, [Student] will demonstrate the ability to perform freestyle
writing with correct letter formation, letter sizing, and good orientation to line as
evidenced by observations, work samples and teachers reports. Progress will be
determined using the following measurement criteria: Percent of trials. [Student's]
baseline score was 25(%) on 08/25/2018. [Student] will achieve 75(%) by
03/04/2019

Objective 3. Within approximately 36 instructional weeks, with educational staff
and therapist assistance/supervision, [Student] will perform visual motor activities
as seen by coloring objectives or completing complex mazes with minimal
deviations from the lines to work on wrist isolation. Progress will be determined
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using the following measurement criteria: Percent of Trials. [Student baseline
score was 70(%) on 06/25/2018. [Student] will achieve 100(%) by 03/04/2018.

Objective 4: Within approximately 36 instructional weeks, with educational staff
and therapist assistance/supervision, [Student] will attain and maintain an

:ate level of arousal for activities during the school hours after rest breaks
initiated by teacher or student as measured by teacher report. Progress will be
determined using the following measurement criteria:  Percent Accuracy.
[Student’s] baseline score was 10{%) on 06/25/2018. [Student] will achieve 50(%)
by 03/04/2019.

Implementer: Special Education Teachers, General Education Teacher, Cther
Other Goal Implementer: OT personnel and educational staff

i. Goal: By the next annual [IEP team meeting] with inclusion support in the
classroom, [Student] will attend to a task for approximately ten to fifteen
conseculive minutes for 4 out of 4 tasks present daily. By the end of the first
grading period, [Student will attend to a lask for approximately ten to fifteen
consecutive minutes in 1 out of 4 tasks presented daily. By the end of the second
grading period, [Student] will attend to a task for approximately ten to fifteen
consecutive minutes in 2 out of 4 tasks presented daily. By the end of the third
grading period, [Student] will attend to a task for approximately ten to fifteen
consecutive minutes in 3 out of 4 tasks presented daily. By the next annual [IEP
team meeting], [Student] will attend to 2 task for approximately ten to fifteen
consecutive minutes in 4 out of 4 tasks presented daily. Progress will be
determined using the following measurement criteria. Number of Different Trials.
[Student’s] baseline score was 0.0 Trials on 08/25/2018. [Student] will achieve 4.0
Trials by 03/04/2019.

Implementer: Special Education Teacher, General Education Teacher, Other
Other Goal Implementer: Instructional Assistant

14. The June 25, 2018 IEP accommodations and modifications are noted in Appendix A.

15. The June 25, 2018 Schedule of Services indicates the student receives four sessions per
week for 45 minutes per session of accelerated reading instruction, using the Wilson
Reading System, in the general education setting.

16. On June 25, 2018, the parent signed that the parent agreed with the IEP.

the student’s independent educational evaluation (IEE). The deliberations report that the
|EP team added the identifier of specific learning disability (SLD) in written expression to
the student's eligibility for receiving special education services and that the parent
disagreed with written expression identifier but agreed with the goals and services.

18. The student’s May 2018 IEE reports that the student reads on Level K in Wilson Reading
Program and that Level K is one level above the readngexpedaﬁonforstudentsatme
end of the first-grade year.

19. The student's August 23, 2018 IEP team did not update the student’s PLAAFP to reflect
the student's new reading level as reported in the student’s May 2018 |IEE.

20. The August 23, 2018 |EP team meeting did not make any changes to the student’s
PLAAFP, under Functional — Physical Faclors, and OT.

R TR
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21. The student's August 23, 2018 IEP reading goal reads as follows.

Goal: By the next annual [IEP team meeting], [Student] will continue to read 13 out
of 15 nonsense words within the Wilson program five out of seven times per
grading period as the leveis of difficulty increase. Progress will be determined
using the following measurement criteria: Percent Accuracy. [Student's] baseline
score was 10(%) on 08/23/2018. [Student] will achieve 40(%) by 08/22/2019.

Objective 1: By the next annual [IEP team meeting], [Student] will use the tapping
strategy to decode step appropriate nonsense words accurately in 8/10 trials 90%
of the time. Progress will be determined using the following measurement criteria:
Percent of Time. [Student's] baseline score was 30(%) on 08/23/2018. [Student]
will achieve 70(%) by 08/22/2019.

Objective 2: By the next annual [IEP team meeting), {Student] will fluently read step
appropriate nonsense words without tapping in 8/10 frials 90% of the time.
Progress will be determined using the following measurement criteria; Percent of
Time. [Student’s] basefine score was 0.0(%) on 08/23/2018. [Student] will achieve
50(%) by 08/22/2019.

Implementer: Other
Other Goal Implementer: Dyslexia Teacher

22. The student’s August 23, 2018 IEP team meeting did not make any changes to the
student’s OT goals other than to change the date the goal begins and ends.

23. The student's August 23, 2018 IEP accommodations and modifications are noted in
Appendix B.

24. The August 23, 2018 Schedule of Services did not change from the previous IEP,

25. The parent signed that she agreed with the August 23, 2018 IEP. However, the
deliberations note that the parent disagreed with the written expression identifier but
agreed with goals and services.

26. On September 12, 2018 the LEA reconvened the student’s August 23, 2018 IEP team
meeting. The deliberations show that [LEA Representative] reported that the student was
supposed to get 120 minutes of OT services in the summer, and the LEA offered
compensatory services to make up for the time missed over the summer.

27. The September 12, 2018 deliberations show the IEP team discussed the student's SLD in
written expression eligibiity and agreed the SLD eligibility should not be removed. The
parent signed that she agreed with the September 12, 2018 |IEP.

28. The LEA held a revision IEP team meeting on January 15, 2019. The IEP team did not
make changes to the student's IEP related lo dyslexia or OT,

29. The parent signed that she agreed with the January 15, 2019 IEP.

May 23, 2019 IEP Annual Team Meeting
30. On May 13, 2018, the LEA administered the Word Identification and Speliing Test (WIST)
from the Wilson Reading System. The student, in the second grade and eight years and
five months old at the time of the assessment, has the following scores.

Sill Set Age Equivalent Grade Equivalent
Reading Reguiar Words NIA & Grade
Readng lmegular Words NIA Abowve 6® Grade
Ward Identification ) o i 4.5 Grade
Speling Regular Words NIA ¥ Grade
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[ Spelling Imegqular Werds NiA 4* Grade
M ;o AR <7 3.9 Grade
|_Funclionall Literacy Abiity index 84 43
Pseudo Words _NA 4* Grade
| Lelter Scunds “NA Below 2*¢ Grade™

“A raw score below 68 is considered below 2 grade. Student's raw score is 47

31. On May 16, 2018, the District Speciakst for At Risk, Section 504, Dyslexia, and General
Education Homebound contacted the Education Service Center (ESC) Region 13 Dyslexia
Education Specialist for feedback regarding the student's performance on the VMIST and
the Wilson Assessment of Deceding and Encoding Test (WADE) assessments. The ESC
Region 13 Dyslexia Education Specialist made the following initial analysis of the data the
LEA provided.

The WIST scores look quite strong, but the spelling scores on the WADE, do not
quite match what the student was able to demonstrate on the WIST spelling. The
student had strong mastery through substep 1.6 at the end of 2018 and strong
mastery of substep 2.1 at the end of 2019. That would be an easy task for almost
any strugghing reader and the skills assessed in Substep 2.1 are well below
expected skills of a student at the end of Grade 2. When instruction is delivered
with fidelity, students are expected to gain mastery of at least 2 to 3 steps which
are composed of muitiple substeps in a school year.

32. On May 16, 2019, the LEA OT proposed the following goals and services, which were
later included in the student's May 23, 2019 IEP,

i. ELA/Reading Goal: Within 36 instructional weeks, provided with access to word
processing software, {Student] will use elements of the writing process (planning,
drafting, revision, editing and publishing) to compose text. (ELA TEKS 3.17)
[Student] will

Chbjactive: Demonstrate keyboarding skills at 10 wpm with a minimum of 80%
accuracy as recorded in five observations (currently at 4wpm).

Objective: Develop a draft by completing a graphic organizer to categorize 3 ideas
and 2 supporting details into paragraphs as reported in five observations.

Objective: Revise and edit a draft for coherence, capitalization, grammar, and
punctuation with 80% accuracy as recorded in five observations.

i. Social Skills Goal: Within 36 instructional weeks, provided with modeling, direct
instruction, muitisensory prompts and visual supports, [Student] will explain the
lmpowmce of basic rules and use sporismanship skills in settling disagreements
in socially acceptable ways such as remaining caim, identifying the problem,
listening to others, generating solutions, and choosing a solution acceptable to all

(Social Skills TEKS 3.L034) [Student] will.

Objective: Demonstrate selfcoping strategies using visual graphic to
communicate problem and select a sccially acceptable response as reported in
five observations



Objective: Increase perspective shanng to complete social map of conflict
resolution as reported in five observations

Objective: Demonstrate self-regulation strategies to identify and com municate
sensory needs to initiate, attend, and complete structured work aclivities as
reported in five observations.

#i. SMe currently receives a frequency of 30 minutes, 16/9 weeks. My
recommendation is a change to 45 min 8x/9 weeks direct, & 10 min consult
8x/Oweeks.

33.0n May 22, 2019, the LEA Elementary District Specialist for At Risk, Section 504,
Dyslexia, and General Education Homebound emailed the ESC Region 13 Educational
Specialist for Dyslexia. The email reads as follows.

| had sent over the additional materials last week and | just wanted to make sure
that you had everything that you needed in your review. We are scheduled to have
an [IEP team meeting] tomomrow at 2:30 on the student to discuss dyslexia
services. If there is any further information or input | can provide, please do not
hesitate to ask. Thank you.

34. On May 23, 2019, the ESC Region 13 Education Specialist for Dyslexia responded with
an analysis of the student's individual data and recommendations. The email reads as
follows.

Thank you for sending the WADE protocols. Seeing the types of errors s/he is
making with reading words in isolation and his/her spelling errors heips
tremendously. [Student] is performing well with the skills s/he has been explicitly
taught. S/He is decoding words with word structures that sfhe has not yet been
explicitly taught, but his/her spelling emors indicate problems with phonemic
awareness that you would not expect a second-grade student to have. Additionally,
s/he is not applying some of the spelling rules s/he has been explicitly taught. The
types of errors s/he is making with reading and spelling nonsense words strongly
indicates that hisfher phonemic awareness has not yet fully developed. S/He
sometimes adds, deletes or transposes the sounds. While s/he was able to
complete the WADE nonsense word reading before reaching the ceiling, s/he
made several errors on each list, just not consecutively. There is much research
in the field of reading now reporting that students need to continue in their
development of advanced phonemic awareness tasks beyond second grade (see
research reports by Dr. Did Kilpatrick and others.) This skill underlies a student's
ability to map graphemes to phonemes and become a proficient spefler with both
regular and irregular words. As a consequence, student will developer a larger
automatic sight word vocabulary which will improve their overall reading fiuency.

| recommend that s/he continue with the Wilson Reading System [(WRS)], but with
lessons paced much faster. The teacher could instruct Parts 1, 2, 6, 7 and 8 and
each day include either Part S or 10 to support application of skills. | believe that
focusing heavily on his/her encoding skills will strongly support his/her decoding
skills, too. | would do this for Steps 2, 3, and 4 as s/he is able to read many words
with the phonetic concepts taught in those 3 steps; therefore his/her pacing could
be fast tracked with the above lesson design and focus on spelling. It will be
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important to teach his/her spelling option rules and I feel the morpheiogy materials
in the 4th edition of WRS would greatly support his/her decoding, encoding, and
vocabulary. | also recommend that the intervention teacher administer the
[Phonological Awareness Screening Test] PAST assessment to himher to help
determine what level of phonemic awareness level s/he has mastered, and then
follow-up with the one-minute activities to help develop phonemic awareness in
the Equipped for Reading Success book by Dr. David Kilpatrick. | have attached a
copy of the PAST informal assessment for your teacher's resources and secme
additional activities that will help develop orthographic mapping.
Pbaseletmel«mﬁyoumuldﬂwmmspecﬁcmckonﬂ\etyposofem
or clarification on anything stated.

35. On May 23, 2019, the LEA held the student’s annual IEP team meeting.

36. The student's May 23, 2019 |EP PLAAFP for the 2018-2020 school year for English
Language Arts/Reading (ELAR) contain the performance measures from the 2017-2018
year in reading but no performance measures from the 2018-2019 scheol year, which
would be the student's present levels of academic achievement for the development of
the May 23, 2018 IEP.

37. The student’s May 23, 2019 IEP OT PLAAFP contain the same data from previous |EPs,
but the May 23, 2019 OT PLAAFP alsc contains the following update.

OT: 5/23/19 [Student] demonstrates the ability to print letters in isolation with sizing
accuracy when using accommodated paper (3 lined paper). S/He continues to
require verbal reminders for generalizing skill to classroom setting for written
expression assignments, especially when chalienged with the writing process
(drafting, organizing, and editing). When given the choice [Student] elects to
complete written expression assignments using word processing software. S/He
does not use his/her hands on his/her home keys when keyboarding but use index
finger to "peck” at keyboard at an adjusted rate of four [words per minute] WPM.

38. The student's May 23, 2018 IEP team changed the student’s reading goal and lowered
the number of nonsense words the student would read from 13 out of 15 words to five out
ofsevenwordsandcrnnoedtt\eaﬂeﬁaﬁotnﬁveoutofsevenausmptstofowmofﬁve
attempts. The baseline score for the goal remains 10% and the achievement goal remains
40%. The May 23, 2019 IEP team did not change the reading objectives related to the
goal. The new goal reads as follows.

Goal: By the next annual [IEP team meeting] when working on encoding strategies,
will continue to read and spefl five to seven nonsense words in four out of five trials.
Progress will be determined using the following measurement criteria: Percent
Accuracy. [Student's] baseline score was 10(%) on 05/23/2019. [Student] will
achieve 40(%) by 05/21/2020.

Objective: By the next annual [IEP team meeting], [Student] will use the tapping
strategy to decode step appropriate nonsense words accurately in 8/10 trials 50%
of the time. Progress will be determined using the following measurement criteria:
Percent of Time. [Student’s} baseline score was 30(%) on 05/23/2018. [Student]
will achieve 70(%) by 05/21/2020.
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Objective: By the next annual [|[EP team meeting], [Student] will fluently read step
appropriate nonsense words without tapping in 8/10 trials 90% of the time.
Progress will be determined using the following measurement criteria: Percent of
Time. [Student's] baseline score was 0.0 (%) on 05/23/2019, [Student] will achieve
50(%) by 05/21/2020.

Implementer: Other
Other Goal Implementer: Dyslexia Teacher

39. In a recording of the student's May 23, 2019 IEP team meeting, the IEP team discusses
how best to address the student’s keyboarding needs and where keyboarding would fit
into the IEP, in OT or in speech services.

40. The student's May 23, 2019 IEP English Language Arts — Written Expression goal
inciudes an objective that reads as follows.

Within 35 instructional weeks, provided with access to word processing software,
multisensory prompts that include verbal cues, [Student] demonstrate keyboarding
skills at 10 wpm with a minimum of 80% accuracy as recorded in five observations.
Progress will be determined using the foliowing measurement criteria: Count.
[Student's] baseline score was 0.0 Times on 05/23/2019, [Student] will achieve five
Times by 05/21/2020.

41, The student's May 23, 2019 IEP goals are noted in Appendix C.

42.The student's May 23, 2018 IEP accommodations and modifications are noted in
Appendix D.

43. The May 23, 2018 Schedule of Services indicates the student continues instruction in an
accelerated raading instruction program using the Wilson Reading System four sessions
per week for 45 minutes per session in the general education setting.

44, The parent signed that she agreed with the May 23, 2019 IEP.

45. The student’s May 23, 2019 |EP contains the following goals for which the LEA submitted
no May 30, 2019 progress reports.

i. ELA-Written Expressions: Within 35 instructional weeks, provided with access to
word precessing software during writing process assignments and with teacher
discretion, multisensory prompts that include verbal cues, will use elements of the
writing process (planning, drafting, revising, editing and publishing) to compose
textwnhSO%amcyasreportedmﬁveobservatim Progress will be
determined using the following measurement criteria; Percent
[Student's] baseline score was 50{%) on 523/2019. [Student] will achieve 70(%)
by 05/21/2020.

Implementer: Special Education Teachers General Education Teacher, Other
Other Goal Implementer: Educational Staff, OT Provider

Time frame when this goal will be reviewed and sent home to parent: Concurrent
with the issuance of progress reports and report cards, every nine weeks.

ii. Social Skills: Within 38 instructional weeks, provided with modeling, direct
instructions, multisensory prompts, and visual supports, will explain the importance
of basic rules and use sportsmanship skills in settling disagreements in socially

acceptable ways such as remaining calm, identifying the problem, listening to
others, generating solutions and choosing a solution acceptable to all as reported
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in five observations. Progress will be determined using the following measurement
criteria: Count. [Student’s] baseline score was 0.0 times on 05/23/2019. [Student]
will achieve five times by 05/21/2020.

Implementer. General Education Teachers, Speech Therapy Service Provider,
Other
Other Goal Implementer: Educational Staff, OT Provider

Time frame when this goal will be reviewed and sent home to parent: Concurrent
with the issuance of progress reports and report cards, every nine weeks.

46. The LEA provided the following benchmark information for 2018-2019.

Ahignment with Stale of Texas
Grade Statisically Significant | Assessments of Academic Readness
Assessment Norm Score Increase Yes/No (STAAR) Predicior
2018-2013 BOY MAP | 174.72 183 Yes Did not meet
2018-2015 MOY MAP__| 184.17 192 Yes Approaches
2018-2018 EOY MAP 18869 | Not Provided s oy

47. The LEA provided the following data regarding the student's progress in the Wilson
Reading System in the 2018-2018 school year for the Standard Lesson Plan and as listed
in the table below. The LEA provided evidence that the student completed work in all three
Blocks of the Wilson Reading System. The LEA did not provide progress monitoring in the
Witson Reading System prior to September 10, 2018 or after

April 28, 2019.
Week Dale ‘Substep | Lesson | | Week | Date Substep | Lesson |
1 September 10,2018 | 1.6 1 12 | November27,2018 | 21 1
3 September 24 2018 | 14 2 14 | December10.2018 | 2.1 12
- Oclober 1, 2018 L ¥ SE O 15 Janwary 8, 2019 21 3_}
R | October 5, 2018 14 4 18| January 28, 2019 21 14
6 Oclober 15,2018 | 14 5 20| February 11, 2019 21 15
7 | Oclober 22, 2018 14 B 2 | February25,2018 | 21 | 16 |
7 Ociober 25,2018 | 14 | 7 24 March 18,2018 | 21 16
8___ | Oclober 30, 2018 15 8 25 | March 27, 2018 > T T T
9 [ November6,2018 | 15 9 27 Aril 11, 2019 21 18
10 Novamber 45, 2018 1.5 10 - Apni 22, 2019 2.1 19 |
|30 Apci 29, 2019 2.2 2

48. The May 23, 2019 |EP deliberations indicate the student would receive ESY services for
the 2019 summer and reads in part,

The [IEP team] agrees to offer [Student] 80 hours of instruction during the ESY
2019. S/He will receive instruction on histher IEP goals in math, reading, and
writing. [J, his/her classroom teacher, has given the district explicit teaching
concepts for ESY. The hours of instruction during ESY satisfies the facilitated
resolution agreement ([Office of Civil Rights] OCR Complaint No. 06-18-1230)
between Mrs. Moody and the district that was signed on October 16, 2018.
Additionally, [Student] will be offered four sessions per week/S0 minutes per
session of Wilson Reading system Dyslexia instruction, sensory breaks
incorporated within the session, five 20 minute sessions of speech working on
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expressive language with five 10 minute OT consultative sessions incorporating
keyboarding during ESY.

49. In a June 17, 2019 email, the ESY teacher reports, “[Student] did not have his/her wiggle
seakhstweek...lhave[Studem]usingsomihedmrlMveleﬂoverfmmomofmy
son’s notebooks. | have not been given any other lined paper for him/her to use.”

50. The LEA submitted the explicit teaching concepts for the 2018 ESY provided by the
student’s teacher as described in the May 23, 2019 IEP deliberations. The explicit teaching
concepts for the 2019 ESY services are in Appendix D.

51. The LEA provided the following data regarding the student's progress in the Wilson
Reading System in the 2018 ESY for the Standard Lesson Plan and as listed in the table
below. The LEA provided evidence that the student completed work in all three Blocks of
the Wilson Reading System.

Day | Week | Daie Substep [ Lesson | [ Day [Week |  Date Substep | Lesson
1| 1 [net0.2019 | 22 1 9 | 3 [ Mwme242019| 25 | 9 |
p) June 19,2019 |22 2 10 June 25,2019 | 25 10
3 June12.2019 | 23 3 1| ¢ [ Jy92019 | 31 | 12 |
4 June 13,2019 | 23 4 12 “Wiy10,2015 | 32 | 13
5 | 2 [Junei7.2019 | 23 5 13 Juiy 11,2019 | 32 14
6 June 18,2019 | 24 3 4| 5 | ay152019 | 32 15
7 June 13,2019 | 24 7 EN Jily 16,2018 | 3233 | 16
8 June 20,2019 | 24 8 16 Sy 17,2018 | 33 17

17 Wiy 18,2099 | 33 | 18 |

52. According to the OT notes for the 2019 ESY services, the student received OT services
on the following days for the specified goals as indicated in the table.

Date Ouraton GoalTask
08M272019 | 10 minules | Consult wilh classroom teacher on ESY OT objectives, Observed/Collaborated with
. student to estabish and increase climicianstudent rapport.
06202015 | 10 minustes | Consulted with student on preferred book of mterast with brainstorming book synopsis
to increase thought process and categerization of plolimain idea. Goal 1: use elements
of writing process (planning, drafing, revising, ediling, and publishing) to compose fext
with 50% acuracy as reponed in five observations. M2
08232018 | 10 mirwtes | Consult with classroom teacher on seif-coping stralegy with visual chart model Goal:
will explain mportancs of basic rules and use sporismanship skills in settling
cisagreements in socialy acceplable ways such as remaining calm, identifying the
peoblem, listening fo ofhers, generaling soluticns, and choosing a solution acceptable
[ 1o all as reported 0 five cbservabions.
07082015 | 10 miies | Consull and review wilh studenl duing classroom compuler actvity. [Student] |
odserved with using left and right hand single digl fo “peck’ at keyboad with typing
acivity. Raviewed with student with visuais and demonsiration of usng bialeral
hand/finger placement on “home kays”. Goal: use elements of the wriing process
{planning, drafing, revising, odiing, and pubishing) fo compase lext with 50%
accuracy as reported in five observations. Cbjective: demonstrate keyboarding skills
at 10 wpm with minimam of 80% accuracy as recorded in five observations.
71172018 | 10 minutes | Consu with shudent during classroom compuber ackvily bilateral handffinger
placement on keyboard. Student observation using altemnating hand I finger "pack”
on keys on keyboard. Provided visual marks for student with home key™ stickers lo
place on digits during computer typing tasks. Goal: use elements of wriling process
(planning, drafling, revising, edlng and publishing) o compose lex! with 50%
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accuracy as reporied in five cbsarvations. Objactive: cemonstrate keyboardging skils
at 10 wpm with a minimum of 80% accuracy as recorded in five observatons.
7112019 | 10 minwtes | Consulted with classroom Seacher post consultation with sludent, on visual marks with
"home key” stickars i increase [Student's] hand/inger placement and awareness
during computer hyping tasks. Goal: will use elements of wiling process (planning,
draftng, revising, ediling and publishing) 1o compose text with 50% acturacy as
reporied in five cbservations. Cbjective: demanstrale keyboarding skdls al 10 wpm
with a minimum of 80% accuracy 3s recorded in five observations.

07TNS/2019 | 10 minutes | Consultation with student.

53. On August 18, 2019, during a phone call with Wilson Language Training Corporation, the
representative confirmed that the company does recommend Level One Certification for
teachers using the Wilson Reading System with students for dysiexia services, but that
the Level One Certification is not a requirement in order for a person to be an instructor
in the Wilson Reading System used for students with dyslexia, as long as a person
delivering the Wilson Reading System instruction to students does not represent
himself/herself as an instructor with the Level One Certification in the Wilson Reading
System.

54. On August 20, 2018, in a phone call with 2 Wilson Language Training Corporation, the
literacy representative explained that the Wilson Reading System is not a grammar
program, but that the Wilson Reading System does touch on the use and understanding
of verbs (past, present, future) such as regarding the use of the suffixes -ing and -ed, and
that the program would also touch on the differing pronunciations for -ed that are /d/, v,
and /ed/. The literacy representative did not indicate that a one-on-one student to service
provider ratio was a requirement of the Wilson Reading System. The literacy
representative explained that each student, depending on each student’s independent
level of need or severity of disability, will advance through the Wilson Reading Program
at different rates and that there is not a specific amount of material or a specific number
of steps that students will complete within a specific amount of time. Students continue
with the material and the step until automaticity and fluency for that material and step are
reached.

55. The Wiison Reading System webpage, under parenis

¥/ .wilson myj i i explains progress within the
Wilson Reading System and reads in part,

Depending on the frequency and intensity of delivery, it may take 2-3 years (or
more) to complete all 12 Steps of the curriculum.

Pacing through substeps and Steps can vary greatiy and is determined by student
mastery. To successfully progress through each WRS substep, students must
become accurate and fluent with the skills and concepts taught in that substep.

56. The Wilson Reading System webpage, under implementation
system/implementation/scheduling/) explains instruction and reads in part,
Block 1: Parts 1-5 emphasize word study/foundational reading skilis,
Block 2: Parts 6-8 emphasize spelling/foundational writing skills.
Block 3: Parts 9-10 emphasize fluency and comprehension.
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One full lesson consists of all 3 Blocks of instruction (20-30_ minutes to complete
each Block). A minimum of two complete lessons per week should be taught by
(or under the guidance of) a [Wilson Reading System] certified instruction.

For small-group instruction or one-on-one instruction, the length and frequency
should be at least 45 minutes for four times per week.

Conclusions and Reasons for TEA’s Final Decision for Allegation One

34 CFR §300.323 requires that, as soon as possible following development of the IEP, special
education and related services are made available to the student in accordance with the student's
IEP.

The student’s |IEPs in effect for the 2018-2019 school year specify that the student would receive
instruction in the Wilson Reading System to address the student's identified disability of dyslexia.
While the Wilson Reading System does not require instruction to be delivered by a Certified Level
One teacher and explains that progress varies from student to student, the Wilson Reading
System webpage does provide a guide for pacing, frequency, and duration of instruction in order
for student’s to make adequate progress in the Wilson Reading System curmriculum. The Wilson
Reading System webpage indicates a2 minimal service level to be at least two lessons per week
covered in at least four sessions per week for at least 45 minutes per session. During the 2018-
2018 school year, the LEA provided the student with 20 lessons in 30 weeks when the Wilson
Reading System webpage indicates a pace that in 30 weeks would have moved the student
through at least 60 lessons. The LEA's pacing for the Wilson Reading System was oniy about
30% of what the Wilson Reading System webpage indicates to be appropriate. After reviewing
the student's individual data, the ESC Region 13 Dyslexia Specialist recommended for the LEA
to use a faster pace with the student. When the LEA did follow the mirsmal service level, as
indicated on the Wilson Reading System webpage, during ESY services for the student, the
student was able to keep up with the pace and make progress. During the ESY services, the
student completed 18 lessons in five weeks. The student did not require a slower pace than the
Wilson Reading System indicates is appropriate on the Wilson Reading System webpage. The
LEA did not implement the Wilson Reading System with fidelity and thus did not meet the student’s
need in reading instruction for dyslexia,

The student’s May 23, 2019 IEP specifies that the LEA would provide progress reports for IEP
goals concurrent with the issuance of report cards. The LEA did not provide May 30, 2019 IEP
progress reports for the following goals for the student for the following geals.

i. ELA -~ Written Expressions: Within 36 instructional weeks, provided with access to
word processing software during writing process assignments and with teacher
discretion, multisensory prompts that include verbal cues, will use elements of the
writing process (planning, drafting, revising, editing and publishing) to compose
text with 50% accuracy as reported in five cbservations. Progress will be
determined using the following measurement criteria: Percent Accuracy.
Samantha’s baseline score was 50(%) on 5/23/2019. [Student] will achieve 70(%)
by 05/21/2020.

Implementer: Special Education Teachers General Education Teacher.

i. Social Skills: Within 36 instructional weeks, provided with modeling, direct
instructions, multisensory prompts, and visual supports, will expiain the importance
of basic rules and use sportsmanship skills in settling disagreements in socially
acceptable ways such as remaining calm, identifying the problem, histening to
others, generating solutions and choosing a sclution acceptable to all as reported
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in five observations. Progress will be determined using the following measurement
criteria: Count. [Student’s] baseline score was 0.0 times on 05/23/2019.
Allegation One is substantiated.

Conclusions and Reasons for TEA's Final Decision for Allegation Two

34 CFR §300.324 requires that, in developing each student's IEP, the IEP team consider the
strengths of the student, the concemns of the parents for enhancing the education of their student,
the results of the initial or most recent evaluation of the student, and the academic, developmental,
and functional needs of the student.

The LEA conducted an OT evaluation on the student and received a report dated
January 17, 2018, which contained recommended goals for the student. The June 25, 2018 IEP

contains OT goals that incorporate all of the recommended goals from the January 17, 2018
evaluation.

On September 9, 2017, the LEA provided an |EE for the student to be evaluated for dyslexia. The
student’s LEA Dyslexia Profile indicates the student qualified for special education as a student
with dyslexia on November 13, 2017. The student’s June 25, 2018 IEP does not include reading
goals to guide the student's progress in the student’s dyslexia reading program, even though the
student’s September 9, 2017 dyslexia evaluation identified weakness in nine areas of reading
including phonological awareness, phonological memory, rapid naming, sound symbol
knowledge, fundamental literacy ability, word identification, informal word reading, speliing, and
written expression — untimed alphabet letiers. However, the student’s August 23, 2018 revised
IEP includes a reading goal for the student’s Wilson Reading System reading program. The first
day of school for the 2018-2019 school year was August 27, 2018. The reading goals for the
student’s 2018-2018 school year are not aligned lo the student's identified weaknesses in reading.
For example, on May 13, 2019, the LEA administered the WIST/WADE from the Wilson Reading
System. The student’s ability in Letter Sounds is below 2 grade. A raw score below 68 is
considered below 2™ grade. Student’s raw score in Letter Sounds is 41. The student’s
performance in the other reading categories on the May 13, 2018 WIST/WADE assessment were
at or above grade level. The student's May 23, 2019 IEP does not contain a reading goal
specifically addressing the student's weakness in reading.

Allegation Two is substantiated regarding reading.
Allegation Two is not substantiated regarding OT.

Conclusions and Reasons for TEA's Final Decision for Allegation Three
While the authority for this allegation was initially identified as 34 CFR §300.324, additional
authority is found at 34 CFR §300.323.

34 CFR §300.324 requires that, in developing each student’s IEP, the IEP team consider the
strengths of the student, the concerns of the parents for enhancing the education of their student,
the results of the initial or most recent evaluation of the student, and the academic, developmental,
and functional needs of the student.

34 CFR §300.323 requires that, as soon as possible following development of the IEP, special

education and related services are made available to the student in accordance with the student's
IEP.
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The May 23, 2019 IEP specifies that the student would receive 60 hours of instruction during the
2019 ESY period focusing on the student’s math, reading, and writing goals with an additional
instructional component in the Wilson Reading System for dyslexia instruction consisting of
sessions that are 60 minutes in duration with a frequency of four sessions per week, a second
additional component for speech services of five 20-minute sessions with no frequency specified,
and a third additional component for expressive language with five 10-minute OT consultative
session and no frequency specified for incorporating keyboarding during the 2019 ESY. Based
on the OT noles, the writing goals, including the typing component, are the student’s OT goals,

The May 23, 2019 IEP specifies that an LEA representative, the student’s classroom teacher,
gave the LEA explicit teaching concepts for the 2018 ESY. The dassroom teacher's explicit
teaching concepts for reading and writing reads as follows.

Reading: Identifying main ideas/supporting details in a text, making inferences,
main character trait/feelings, literal/non-iiteral meanings (sensory language).

Wiiting: Brainstorming about 2 topic (using graphic organizer), staying on topic
when writing.

The ESY plan indicates 60 hours of instruction for the student’s May 23, 2019 IEP goals in math,
reading, and writing to be delivered to the student. The ESY plan for teaching explicit concepts
does not align with the student's May 23, 2019 IEP reading and writing goals as specified in the
student's May 23, 2019 IEP.

TheLEAdidnmmovidepmmusmonRaingnotesorotherdamdemmsmgm
impiementation of the student's reading and writing goals during the 2019 ESY session, no work
samples, and no documentation for the required 80 hours of instruction on the IEP goals as
specified in the May 23, 2019 IEP. The LEA provided detailed work samples for the student's
dyslexia services in the Wilson Reading System that included the student's Step and Substep
progression through the Wilson Reading System, but no documentation for the required minutes
of instruction. The OT notes indicate the student received a total seven consult services, which
does not match number of consult services specified regardless of frequency whether that
frequency was to be per day, per week, or per 2019 ESY session.

The student’s IEP accommodations for a wiggle/squishy seat and accommodated lined paper
was not always available for the student to use during the 2019 ESY services. For these reasons.
Allegation Three is substantiated.

Conclusions and Reasons for TEA’s Final Decision for Allegation Four

34 CFR §300.324 requires that, in developing each student's IEP, the IEP team consider the
strengths of the student, the concerns of the parents for enhancing the education of their student.
the results of the initial or most recent evaluation of the student, and the academic, developmental,
and functional needs of the student.

The student’s August 23, 2018 and September 12, 2018 IEPs do not contain typing goals, and
there is no indication that the parent or other IEP team members raised typing as a concem for
the student at that time. In a recording of the May 23, 2018 JEP meeting, the IEP team discussed
keyboarding (typing) for the student to meet the student’s needs related to dysgraphia, dyslexia,
and written expression. The student's May 23, 2018 IEP includes a typing objective in the
student’s written expression goal. The typing objective specifies a baseline, a percent
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measurement for growth, number of words per minute for the student to achieve, and a
measurement criteria of words per minute count.

The student's August 23, 2018 IEP reading and OT goals specify a baseline, a percent
measurement for growth, number of trials, and content to be covered. The student's May 23,
2019 IEP contains reading and OT goals that specify a baseline, a percent measurement for
growth, number of trials, and content fo be covered. The student does not have a specific typing
goal. The student’s writing goals specify that the student is “provided access to word processing
software”.

The student’'s May 23, 2019 PLAAFP for reading and math contains the BOY, MOY, and EOY
data from the 2017-2018 school year and no present data from the 2018-2019 school year. None
of the PLAAFP, except for the speech and language PLAAFP, for the 2018-2019 school year or
the May 23, 2019 IEP, contain data explaining how the student's disabilities of dyslexia,
dysgraphia, and written expression affect the student’s ability to access the general education
curriculum nor data linking/aligning the student’s needs with the student’s goals. For example,
but not limited to this one instance, the student has an identified reading weakness in Letter
Sounds, but this is not addressed in the May 23, 2019 PLAAFP as to how this weakness impacts
the student’s ability to perform in reading, nor does the PLAAFP explain how the student’s reading
goals address the student's weakness and meet the student’s need with regard to Letter Sounds.
The same is true for the student’s OT PLAAFP. For example, but not limited to this one instance,
the student’s May 23, 2018 OT PLAAFP do not contain any data about the student’s disability or
weakness in written expression or in typing, but the written expression and typing goals/objectives
are the OT services the student receives.

Allegation Four is substantiated regarding the student’s PLAAFP.
Aliegation Four is not substantiated regarding the IEP containing measurable goals.

Aliegation Five
Did the LEA ensure it developed, reviewed, and/or revised the student’s IEP regarding assistive
technology in accordance with 34 CFR §300.3247

Statement of the Complaint for Allegation Five

In the July 10, 2018 complaint letter, the complainant alleges, "Clearly, discussions have been
made and it has been identified that [Student] needs to be able to use a word processing device
to receive FAPE. One is not specified in his/er IEP."

Findings of Fact for Allegation Five
1. The student’s May 23, 2019 |EP provides the following assistive technology for the student
to support the student's needs in dysgraphia, dyslexia, and written expression, which are
identified in the student’s accommeodations or goais/objectives.
i. Accommodated fined paper
ii. Graphic organizer(s)
li. Access lo word processing.
2. The student’s parent has reported that the LEA is currently assessing the student for the
student’s assistive technology needs.
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Conclusions and Reasons for TEA's Final Decision for Allegation Five

34 CFR §300.324 requires that in developing each student's IEP, the |EP team must co nsider
the strengths of the student, the concemns of the parents for enhancing the education of their
student, the results of the initial or most recent evaluation of the student, and the academic,
developmental, and functional needs of the student.

The recording of the student's May 23, 2019 IEP indicates that the IEP team discussed assistive
technology in the form of low-tech technology including accommodated lined paper and graphic
organizers. Both accommodated lined paper and graphic organizers are included in the student’s
IEP. The recording of the student’s May 23, 2018 IEP indicates that the IEP team discussead the
student would have access to word processing technology. The student's IEP writing goals
include access to word processing technology. Additionally, since the July 10, 2019 complaint
letter, the parent has reported that the LEA is conducting an assistive technology assessment for
the student to determine the student’s assistive technology needs.

Allegation Five is not substantiated.

Allegation Six

Did the LEA ensure the written statement of the student's IEP documented the decisions of the
IEP team meeting with respect to issues discussed in IEP team meeting in accordance with
19 TAC §89.1055?

Statement of the Complaint for Allegation Six
in the July 10, 2018 complaint letter, the complainant alleges,

By law, in an annual [IEP team meeting] such as his/her last [IEP team meeting],
we are supposed to document and update all current data. Some data was
verbally discussed, but [LEA] did not add it ino the IEP. With the way his/her IEP
currently reads, it is left to be confusing and misleading about [Student's] actual
current abilities,

Findings of Fact for Allegation Six

1. The student's May 23, 2019 IEP was not updated with the student’s present levels of
academic achievement and functional performance.

2. The IEP team discussed, and agreed, to decrease the student's OT services, but 1o offset
that decrease of services with an increase in speech services to better address the
student’s needs refated to the student’s disabilities.

3. The May 23, 2019lEPhdiatesadecreaseinOTsenﬁcesbunotaninoreaseinspeech
services as discussed in the May 23, 2019 |EP team meeting.

Conclusions and Reasons for TEA’s Final Decision for Allegation Six
18 TAC §89.1055(m) requires the written statement of the IEP to document the decision of the
IEP team with respect to issues discussed at each IEP team meeting.

A recording of the student’s May 23, 2019 |EP team meeting indicates that the May 23, 2019 IEP
team discussed the student's PLAAFP but not update the student PLAAFP In the student's
May 23, 2019 written IEP. Additionally, the student’s May 23, 2019 IEP team discussed and
agreed that the student would receive a reduction in OT services to be offset by an increase in
speech services because speech could better address the student’s needs as those needs relate
to the student's disabilities of dyslexia, dysgraphia, and written expression.
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Allegation Six is substantiated,

ldentified Noncompliance
Based on the evidence and cumrent state and federal requirements, TEA finds the following
noncompiance.

The LEA does not always ensure that it implements the student’s IEP regarding the students'
dyslexia reading program and reading program requirements for student progress, and the LEA
does not always ensure that it provided the parent with progress reports in accordance with
34 CFR §300.323.

The LEA does not always ensure that it develops, reviews, and/or revises students’ IEPs in
accordance with 34 CFR §300.324,

The LEA does not always ensure that it implements the student's |IEP accordance with 34 CFR
§300.323.

The LEA does not always ensure the written siatement of the students’ IEP documented the
decisions of the IEP team meeting with respect to issues discussed in the IEP team meeting in
accordance with 19 TAC §89.1055.

Required Corrective Actions

In accordance with 34 CFR §300.151, TEA must address: (1) how to remediate the denial of those
services based on the needs of the student and (2) appropriate future provision of services for all
students with disabilities when resolving a complaint in which appropriate services were not
provided. TEA requires the following comrective actions of the LEA.

For the student subject to this complaint:

The LEA must convene an |EP team meeting to review the student's IEP and current progress.
The IEP team must determine if the student requires compensatory services based on the
student’s needs to address the following issues,

1. Inadequate progress made in the student’s reading program for dyslexia due to not
following the student’s reading program as indicated by the program design during the
2018-2019 school year
Missing progress reports for the last reporting period of the 2018-2019 school year
Not developing goals aligned to the student’s needs as indicated by evaluation data
Not developing an appropriate ESY program aligned to the students |EP goals and as
specified in the student's IEP
Not implementing the student's ESY program as written in the IEP
Not impiementing the student IEP accommodations during the 2019 ESY services
Not increasing the student's speech services to meet the student’s needs when the OT
services were decreased

NOO AGN

If the IEP team determines that the student requires compensatery services, the |IEP team must
include a statement of the frequency, location, and duration of the compensatory services in the
student’s [EP. Compensatory services are services that the student needs to make up for any
reduced educational benefit caused by the noncompliance cited in this report and are services
that are over and above the student’s current |EP services.
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For all students with disabilities in the LEA:

The LEA shall review its policies and related guidelines pertaining to the noncompliance cited in
this report to determine if revision is necessary to prevent the noncompliance from reoccurring.
If the LEA revises its policies and related guxelines, the LEA must provide wrilten notice of
revised policies/guidelines to LEA staff affected by the revisions.

The LEA must provide staff development to the individuals who were involved in or contributed to
the noncompliance and to the administrators of the campus subject to the complaint to provide
guidance to address the noncompliance cited in this report

Required submission:

By September 25, 2019, the LEA must provide TEA with a proposed timeline for completing the
corrective actions or must provide TEA with the following documentation to TEA demonstrating
completion of the corrective actions.

* A copy of the IEP team report documenting the compensatory services determination.

e A copy of service logs or other documentation showing the implementation of the
compensatory services.

* Acopy of any revised portions of special education policies and related guidelines.

e A copy of any relevant memoranda and/or guidance letters issued to staff.

* A copy of the training agenda describing the information presented in the staff
development and a listing of the individuals, indicating their positions, who participated in
the staff development.

* By September 25, 2019, the LEA shall develop a self-monitoring system for the campus
subject to the complaint to ensure the following.

i.  The LEA delivers instruction in accordance with the LEA's reading program
for students receiving special education reading services through the LEA's
reading program.

i. The LEA provides |EP progress reports to the parents of students receiving
special education at the same time the LEA provides report cards for
students not receiving special education services.

ii. The LEA ftracks the progress that students receiving special education
services make in the LEA’s reading program and develops, reviews, and
revises each student’s |EP based on each student’s individual progress.

iv.  The LEA tracks the implementation of students’ IEPs during the delivery of
ESY services.

v.  The LEA documents verbal agreements made during IEP team meelings
and tracks incorporation of verbal agreements made during the IEP team
meetings into the written IEP document.

« By September 25, 2019, the LEA shall provide a copy of the monitoring plan to TEA,
including any proposed forms with an explanation of how the LEA intends lo use the form
and an example of the proposed use.

* By October 15, 2019, The LEA shall also provide documentation demonstrating the
impiementation of the self-monitoring plan to TEA and continue submission of
documentation demonstrating the implementation of the self-monitoring plan, by the 15"
of each month, ending with the last submission on September 5, 2020.
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§300.600(e)andmaym&lthaddﬁmalnnmagainstmeLEAasmﬂnedh 19 TAC
§89.1078.

This conciudes TEA's investigation of the complaint.



