
UNITED STATES BANKRUPTCY COURT 
 MIDDLE DISTRICT OF NORTH CAROLINA 
 WINSTON-SALEM DIVISION 
 

IN RE: 
 
K&W CAFETERIAS, INC., 
 
            DEBTOR 

 
CASE NO. 20-50674 
CHAPTER 11 

MOTION TO APPROVE SALE OF 20703 POINTE REGATTA DRIVE 

NOW COMES K&W Cafeterias, Inc. (“K&W” or the “Debtor”) by and through counsel, 

and moves the Court pursuant to Section 363 of the Bankruptcy Code and Rules 6004 and 9014 

of the Federal Rules of Bankruptcy Procedure as follows: 

1. On September 3, 2020 (the “Petition Date”) the Debtor filed a voluntary petition 

seeking relief under Chapter 11 of the Bankruptcy Code and continues in possession of its assets 

as debtor-in-possession.  An Official Unsecured Creditors Committee (the “Committee”) has 

been formed.  

2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334, and this matter is a core proceeding under 28 U.S.C. § 157(b)(2).  Venue is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The Debtor owns certain real property which is not essential to the operation of 

the Debtor’s business, the marketing and sale of which would be in the best interest of creditors.  

This property includes certain property near Lake Norman, and located at 20703 Pointe Regatta 

Drive, Cornelius, NC 28031 (the “Property”).  

4. The Debtor is not aware of any liens or encumbrances with respect to the 

Property, with the exception of any accrued 2020 property taxes or HOA assessments, both of 

which will be satisfied in full at the closing of the sale of the Property.   
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5. Pursuant to prior Order of this Court, the Debtor employed Leonard Ryden Burr 

Real Estate (the “Broker”) as the Debtor’s broker to market the Property for sale.  The Property 

was publicly listed for sale on the multiple listing service, at a listing price of $1,400,000.  

6. Subject to this Court’s approval, the Debtor has entered into an Offer to Purchase 

and Contract and Addendum (collectively, the “Sale Contract”) to sell the Property to Cottons 

Cove, LLC (the “Purchaser”) for $1,300,000.  A true and accurate copy of the Sale Contract is 

attached hereto as Exhibit A. 

7. Cottons Cove LLC is an entity owned by David Baker, and is a third party with 

no connection or relationship to the Debtor or its affiliates or insiders.  The sale was negotiated 

between the parties at arms’ length.  

8. The Debtor proposes that the sale proceeds derived from the sale of the Property 

shall be distributed as follows: 

i. All reasonable and ordinary closing costs, including the five percent (5%) 

commission owed to the Broker and payment of accrued property taxes and HOA 

assessment; and 

ii. All remaining proceeds to the Debtor to be held and/or used for the benefit 

of the bankruptcy estate, pursuant to existing or future orders of this Court.  

9. The Debtor believes that the proposed sale is the highest and best price available in 

the current market and is in the best interests of the estate and all creditors. 

 WHEREFORE, the Debtor respectfully prays the Court for an order: 

1. Authorizing the Debtor to sell the Property pursuant to the terms of the Sale 

Contract;  

2. Authorizing the sale proceeds to be distributed at closing as follows:  
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i. All reasonable and ordinary closing costs, including the five percent (5%) 

commission owed to the Broker and payment of accrued property taxes and 

HOA assessment;  

ii. All remaining proceeds to the Debtor to be held and/or used for the benefit 

of the bankruptcy estate, pursuant to existing or future orders of this Court; 

and 

3. Granting such other relief as the Court deems just and proper.  

 RESPECTFULLY SUBMITTED this the 25th day of November 2020. 
 

       /s/ John Paul H. Cournoyer 

 
Counsel for the Debtor: 
John A. Northen, NCSB #6789 
jan@nbfirm.com 
Vicki L. Parrott, NCSB #25449 
vlp@nbfirm.com 
John Paul H. Cournoyer, NCSB # 42224 
jpc@nbfirm.com  
Northen Blue, LLP 
Post Office Box 2208 
Chapel Hill, NC 27515-2208 
Telephone:  919-968-4441 
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Exhibit A 
Offer to Purchase and Contract and Addendum 
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Owner of Record

Cottons Cove LLC

20703 Pointe Regatta Dr
Cornelius 28031

Mecklenburg

001-491-27
L24 M22-317

7150 869

X

RE/MAX Executive at the Lake, 19600 West Catawba Ave Cornelius, NC 28031 (704)815-3200 pt regatta
Terri Mayhew
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Baker Law

December 8, 2020

December 11, 2020

pt regatta
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pt regatta
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n/a

n/a

pt regatta
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pt regatta
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X

pt regatta
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X

X

X

pt regatta
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X

X

X
dock repairs

Main Street Management
143.00 monthly

Robert@mainstreetmanagement.com

pt regatta
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pt regatta
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COTTONS COVE LLC

X

pt regatta
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pt regatta

Case 20-50674    Doc 243    Filed 11/25/20    Page 15 of 23



pt regatta
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COTTONS COVE LLC

David Baker

Manager

pt regatta
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REMAX EXECUTIVE
X

C 22734
19600 W Catawba Ave B101, Cornelius,

NC  28031-4024

Terri Mayhew

67226

(704)650-2828

(704)815-3210

terrimayhew@gmail.com

pt regatta
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20703 Pointe Regatta Dr, Cornelius, NC  28031

1,000.00

1,000.00

10,000.00

Baker Law

Baker Law

pt regatta
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UNITED STATES BANKRUPTCY COURT 
 MIDDLE DISTRICT OF NORTH CAROLINA 
 WINSTON-SALEM DIVISION 
 

IN RE: 
 
K&W CAFETERIAS, INC., 
 
            DEBTOR 

 
CASE NO. 20-50674 
CHAPTER 11 

CERTIFICATE OF SERVICE 

 
I hereby certify that a copy of the foregoing was served  

(i) by automatic electronic noticing on this date upon the following parties who have filed 

a notice of appearance: 

William P. Miller 
Bankruptcy Administrator 

Stephen E. Gruendel 
Joanne Wu, for 
Truist Bank 

Brian R. Anderson, for 
Allred Investment Company, LLC 
DGV, LLC 

Thomas F. Murphy, for 
Southern Shopping Center, LLC 

David M. Shilli 
Leslie C. Heilman, for  
Brixmor Holdings 1 SPE, LLC 
New Market – Hanover, L.P. 

Thomas W. Waldrep, Jr. 
Jennifer B. Lyday 
James C. Lanik, for 
Committee of Unsecured Creditors 

William Walt Petit, for 
Copperfield Center Partnership 
BVB-NC, LLC 

Jason L. Hendren 
Rebecca F. Redwine 
Benjamin E.F.B. Waller, for 
M2K, LLC 

Pamela P. Keenan, for 
Ally Bank 

R. Andrew Hutchinson, for 
Macquarie Equipment Capital Inc. 

 

(ii) by United States Mail, postage prepaid, on this date as follows: 

Cottons Cove LLC 
Attn:  David Baker, Manager 
c/o Remax Executive 
19600 W Catawba Ave B101 
Cornelius, NC  28031-4024 

Leonard Ryden Burr Real Estate 
Attn:  Molly Alred 
201 S. Stratford Road, Suite 200 
Winston-Salem, NC  27103 
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Under penalty of perjury, I declare that the foregoing is true and correct, this the 25th day of 

November 2020. 

      /s/ John Paul H. Cournoyer 

 
Counsel for the Debtor: 
John A. Northen, NCSB #6789 
jan@nbfirm.com 
Vicki L. Parrott, NCSB #25449 
vlp@nbfirm.com 
John Paul H. Cournoyer, NCSB # 42224 
jpc@nbfirm.com  
Northen Blue, LLP 
Post Office Box 2208 
Chapel Hill, NC 27515-2208 
Telephone:  919-968-4441 
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