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IN THE CIRCUIT COURT OF MASON COUNTY, WEST VIRGINIA

POINT PLEASANT JUNIOR

SENIOR HIGH SCHOOL, by its

Principal WILLIAM COTTRILL, and its

Athletic Director JAMES HIGGINBOTHAM,

and FREDERICK W. HUNT, as parent and

next friend of REECE J. L. HUNT, minor,
PETITIONERS,

V. CIVIL ACTION NO. 24-P-
HONORABLE —

WEST VIRGINIA SECONDARY
SCHOOLS ACTIVITIES COMMISSION,
a quasi-public body,

RESPONDENT.
PETITION FOR EMERGENCY INJUNCTIVE RELIEF

Now comes Petitioners, Point Pleasant Junior Senior High School and Frederick W. Hunt,
as parent and next friend of Reece J.L. Hunt, through counsel, Tanya Hunt Handley and Handley
Law Office, PLLC, pursuant to West Virginia Code Section 53-5-1, et seq. and Rule 65 of the
West Virginia Rules of Civil Procedure, and petition this Court to restrain and/or enjoin
Respondent West Virginia Secondary Schools Activities Commission (“WVSSAC”) from
commencing the West Virginia state football playoffs for the AAA division as it announced it
intended to commence on November 9, 2024, and to instead order that said playoffs commence
under the provisions requested herein. In further support of this Petition, the following is stated:

1. Petitioner Point Pleasant Junior Senior High School is a high school operated within
Mason County, West Virginia, which has a football team that has been playing under the rules of
the Respondent WVSSAC. William Cottrill is the principal of said school and James

Higginbotham is the athletic director.
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2. Petitioner Frederick W. Hunt is the father of Reece J.L. Hunt, a minor, who is a
student at Point Pleasant Junior Senior High School, and a player on the football team for said
school.

3. Respondent WVSSAC is a non-profit, non-stock corporation under the provisions
of Chapter Thirty-One of West Virginia Code and is statutorily recognized and authorized pursuant
to West Virginia Code Section 18-2-25.

4. The WVSSAC is by statute composed of the principals, or their representatives, of
those secondary schools whose county boards of education have certified in writing to the state
superintendent of schools that they have elected to delegate the control, supervision and regulation
of their interscholastic athletic events and band activities of the students on the public secondary
schools in their respective counties to said WVSSAC. 127 C.S.R. 141.

5. The WVSSAC may exercise the control, supervision and regulation of
interscholastic athletic events of secondary schools. W.Va. Code Section 18-2-25(b).

6. All rules and regulations of the WVSSAC are subject to the approval of the State
Board of Education, which has express constitutional authority over the schools of the State.

7. The WVSSAC promulgates rules and regulations providing for the control,
supervision and regulation of the interscholastic athletic events and other extracurricular activities
of private and parochial secondary schools and such schools delegate such control, supervision
and regulation, upon the same terms and conditions.

8. The WVSSAC is not a state agency and therefore cannot demand that suits against
it be brought in the Circuit Court of Kanawha County, West Virginia. See, Mayo v. West Virginia

Secondary Schools Activities Commission, 672 S.E.2d 224, 223 W.Va. 88 (2008).
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9. The Circuit Court of Mason County, West Virginia, has personal jurisdiction over
the Respondent in that the Respondent transacts business in Mason County, West Virginia.

10. The Circuit Court of Mason County, West Virginia, has jurisdiction over the
subject matter in that it involves, in part, the delegation by the Mason County Board of Education
of the statutory mandate created by West Virginia Code Section 18-2-25. Moreover, some of the
interscholastic athletic events which are at issue in this matter will occur in Mason County, West
Virginia.

11.  Venue lies in the Circuit Court of Mason County, West Virginia, in that the cause
of action arose, in part, pursuant to the delegation by the Mason County Board of Education of the
statutory mandate created by West Virginia Code Section 18-2-25.

12.  Venue also lies in the Circuit Court of Mason County, West Virginia, because the
WVSSAC’s actions are directed to and impact Point Pleasant Junior Senior High School and each
and everyone one of its football players, cheerleaders and band members.

13. If its actions do not exceed the constitutional and statutory authority afforded it by
Article 3, Section 10 of the West Virginia Constitution and West Virginia Code 18-2-25 or it
otherwise does not act in an arbitrary or capricious manner, WVSSAC may exercise the control,
supervision and regulation of interscholastic events of secondary schools.

14. In September, 2023, WVSSAC adopted revised Rules and Regulations which,
among other things, included changes to Rule Section 127-3-10, which provided another
classification, namely AAAA.

15. On or about December 20, 2023, the WVSSAC made its reclassification. See

Exhibit 1.
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16.  Summer pre-season football practice began the first week of August, 2024, and the
2024 high school football season began on August 29, 2024.

17.  Prior to the start of the 2024 football season, certain schools in the State of West
Virginia appealed the WVSSAC’s reclassification of said schools and, prior to the start of the
football season, those appeals were dealt with and certain schools returned to their prior
classification.

18.  The 2024 football season was played by Point Pleasant Junior Senior High School,
all Petitioners herein, and every high school in the State of West Virginia, with the understanding
that the classification that was in effect prior to the season beginning, and the point system
associated therewith, was to be the classification for the entire year.

19. Based on the classification and point system by the WVSSAC prior to the start of
the football season, at the conclusion of the regular football season, Point Pleasant Junior Senior
High School was ranked 15 in the Class AAA rankings and, as such, Point Pleasant Junior Senior
High School Football Team, Senior Reece Hunt, and all football players, cheerleaders, band
members, parents and community supporters were prepared for a playoff game.

20.  On November 8, 2024, the Circuit Court of Wood County, West Virginia, entered
an “Order Granting Injunctive Relief” that directed the WVSSAC to disregard the rankings that
were announced prior to the start of the 2024 football season and to, instead, revert back to the
classification that were released in January 2024. (See, Order, attached hereto as Exhibit 2).

21.  On November 9, 2024, the WVSSAC announced new rankings, which were based
on classifications that were contra to the rulings of the appeals referenced above, and completely
different from what the entire 2024 football season was played under, which resulted in Point

Pleasant Junior Senior High School and Hampshire High School no longer playing in a playoff
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game and placed St. Albans High School (a team with a worse record than Point Pleasant) and
Capital High School (also with a worse record than Point Pleasant) in their places.*

22. In addition to the Circuit Court of Wood County, West Virginia, other circuits have
awarded injunctive relief against the WVSSAC with regard to playoffs (concerning volleyball)
based on issues with the reclassification system. (See, Order, Tyler County Board of Education, et
al. v. West Virginia Secondary Schools Athletic (sic) Commission, attached hereto as Exhibit 2,
and Trinity Christian v. West Virginia Secondary Schools Activity (sic) Commission, attached
hereto as Exhibit 3).

23. In its Order, the Circuit Court of Tyler County, West Virginia, recognized that those
impacted the most by WVSSAC’s classifications “are the student participants themselves. They
are the most deserving of consideration as it is them who sacrifice the most through dedication,
training, practice, the rigors and time demands upon them, in addition the competition within the
activity or sport itself. Hence, this decision is reached, intended to disrupt as least as possible, the
student participation.” (Tyler County Order, Pg. 2). Importantly, the WVSSAC in enacting the
Tyler Circuit Court’s order, did not eliminate any teams from the playoffs.

24, The WVSSAC’s actions in removing Point Pleasant Junior Senior High School
from the AAA playoffs is arbitrary and capricious, as it fails to recognize and take into account
that Point Pleasant Junior Senior High School, and all other football teams in the State of West
Virginia—including the teams in Wood County, West Virginia—played their entire football
season with an understanding of what was required to make the playoffs.

25. A WVSSAC rule is subject to challenge, like all properly promulgated legislative

rules, on grounds that it exceeds constitutional or statutory authority and for being arbitrary or

1 Point Pleasant Junior Senior High School Football Team was unable to play one game during the season as Mingo
Central High School had to cancel the game due to a power outage caused by the effects of Hurricane Helene.
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capricious. Hamilton v. W.Va. Secondary Sch. Activities Comm’'n, 182 W.Va. 158, 386 S.Ed. 2d
656 (1989).

26.  The Supreme Court of Appeals of West Virginia has established a four-factor test
for a circuit court’s consideration when deciding whether to grant injunctive relief. These factors
are: (1) the likelihood of irreparable harm to the petitioner without the injunction; (2) the likelihood
of harm to the respondent with an injunction; (3) the petitioner’s likelihood of success and (4) the
public interest. Camden-Clark Mem’l Hosp. Corp. v. Turner, 575 S.E. 2d 362, 366 (W.Va. 2002).

27.  Petitioners are likely to succeed on the merits herein.

28.  The actions of the WVSSAC in eliminating Point Pleasant Junior Senior High
School, and all other like teams in AAA, from the playoffs is arbitrary and capricious.

29. If this Petition is not granted, there will be immeasurable irreparable harm to the
Petitioners, Point Pleasant Junior Senior High School Football Team, Senior Reece Hunt, and all
football players, cheerleaders, band members, parents and community supporters, all of whom will
be deprived of the opportunity to play in a state playoff game—that they had been assured of with
a victory at their game played on November 8, 2024, under the rules that had been in effect the
entire regular season.

30. There will be no harm to the Respondent herein if this Petition is granted.

31. Further, by granting this Petition, no other football team will suffer harm as the
relief sought is limited to adding the two teams from AAA who were shockingly and wrongly
denied their hard-fought place in the playoffs by the arbitrary and capricious decisions of the
WVSSAC.

32. It is in the best interest of the public for this Petition to be granted as the granting

of this Petition would ensure that all schools—those who earned a playoff spot under the rules in
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effect throughout the entire football season (i.e. Point Pleasant and Hampshire) and those who
were subsequently arbitrarily and capriciously added by the WVSSAC (i.e. Capital High School
and St. Albans High School).

33.  Petitioners have no other adequate remedy at law.

34. Exhaustion of administrative remedies is not required in this instance given that the
first round of the playoffs will begin before an administrative appeal can be heard and therefore
resort to those remedies may prejudice a subsequent judicial challenge of the agency action
because of the delay to relief being obtained.

35. Further, exhaustion of administrative remedies would be inadequate because
Respondent is biased or has otherwise predetermined the issues before it.

36. Moreover, exhaustion of administrative remedies is also not required because it
would be futile and therefore would not serve the underlying principles of the exhaustion doctrine
given the past pattern of Respondent’s decision making, the Respondent’s position on the merits
of a case in litigation over exhaustion, or other statements by the Respondent on the issue, because
the Respondent is committed to denying relief due to precedent, regulation or policy.

37. Exhaustion of administrative remedies is not required in this instance because
irreparable injury will be caused because the injury, which is great and permanent, would not be
capable of being corrected through later review.

38. Exhaustion of administrative remedies is not required in this instance because an
overriding public interest calls for a prompt judicial decision.

COUNT 1-DETRIMENTAL RELIANCE

39.  The Petitioners adopt by reference each and every allegation set forth in Paragraphs

1 through 38 as if fully set forth herein.
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40.  The Petitioners herein relied upon the classification and point system announced
by the WVSSAC in August, 2024, throughout its football season and, in fact, secured a spot in the
playoffs under that system.

41.  The WVSSAC altered the ranking system the day after the regular season ended,
depriving Petitioners of the playoff spot they had secured.

42.  That, as a direct and proximate result of the detrimental reliance by Petitioners, they
will suffer irreparable harm.

43.  That the actions of the Respondent will cause the Petitioners, Point Pleasant Junior
Senior High School Football Team, Senior Reece Hunt, and all football players, cheerleaders, band
members, parents and community supporters, to suffer irreparable harm.

COUNT 2 - CLEARLY ERRONEOUS

44.  The Petitioners adopt by reference each and every allegation set forth in Paragraphs
1 through 43 as if fully set forth herein.

45.  That the actions of the WVSSAC in altering the ranking system the day after the
regular season ended, depriving Petitioners of the playoff spot they had secured, is clearly in error.

46.  That the factual basis upon which action is taken and decisions made by the
Respondent, a quasi-public body, must be subject to review under a clearly erroneous standard,
where the sole authority by which the Respondent is authorized to act is by and through the
delegation of authority statutorily mandated.

47.  That as a direct and proximate result of the clearly erroneous findings and the

conclusions and the lack of authority by the WVSSAC, the Petitioners will suffer irreparable harm.
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COUNT 3 - ARBITRARY AND CAPRICIOUS

48.  The Petitioner adopts by reference each and every allegation set forth in Paragraphs
1 through 47 as if fully set forth herein.

49.  That the actions of the WVSSAC in altering the ranking system the day after the
regular season ended, depriving Petitioners of the playoff spot they had secured, is clearly arbitrary
and capricious.

50. That a WVSSAC rule is subject to challenge, like all properly promulgated
legislative rules, on grounds that it exceeds constitutional or statutory authority and for being
arbitrary and capricious. See Mayo v. West Virginia Secondary Schools Activities Commission,
223 W.Va. 88, 672 S.E.2d 224 (2008); Jones v. Board of Education, 218 W.Va. 52, 61, 622 S.E.2d
289, 298 (2005)(applying Syl. Pt. 4, Appalachian Power Co., v. State Tax Dept., 195 W.Va. 573,
466 S.E.2d 424 (1995)).

51.  As a direct and proximate result of the arbitrary and capricious conduct of the
WVSSAC, the Petitioners will suffer irreparable harm.

PRAYER FOR RELIEF

WHEREFORE, the Petitioners, POINT PLEASANT JUNIOR SENIOR HIGH SCHOOL,
by its Principal WILLIAM COTTRILL, and its Athletic Director JAMES HIGGINBOTHAM, and
FREDERICK W. HUNT, as parent and next friend of REECE J. L. HUNT prays that this
Honorable Court will immediately issue a temporary order and/or a permanent order enjoining the
Respondent, the West Virginia Schools Activities Commission from moving forward with the
AAA State Playoffs as laid out by said entity and ORDERING, following the precedent of the
Circuit Court of Monongalia County, West Virginia, that

Q) the WVSSAC delay the AAA playoff games by one week;

Page |9



(2)

(3)
(4)
(5)

the WVSSAC cause the following games to be played on November 15, 2024:
a. Point Pleasant Junior Senior High School v. St. Albans High School and
b. Hampshire County High School v. Capital High School,
the winners of those respective “play-in”” games then move on to play in AAA playoffs;
that Petitioners be awarded their attorney fees incurred herein; and
All other relief to which the Court deems Petitioner is entitled.

POINT PLEASANT JUNIOR

SENIOR HIGH SCHOOL, by its

Principal WILLIAM COTTRILL, and its

Athletic Director JAMES HIGGINBOTHAM,

and FREDERICK W. HUNT, as parent and

next friend of REECE J. L. HUNT, minor,
PETITIONERS,

By Counsel,

s/Tanya Hunt Handley

Tanya Hunt Handley (W.V. Bar No. 9070)
Handley Law Office, PLLC

419 Main Street

Point Pleasant, WV 25550

Telephone: (304) 675-5290

Facsimile: (304) 675-5297
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VERIFICATION
STATE OF WEST VIRGINIA

COUNTY OF MASON, to-wit:
WILLIAM COTTRILL, as Principal of Point Pleasant Junior Senior High School, being
first duly sworn, says that the facts and allegations contained in the foregoing document are
true and correct, except such as are therein stated to be upon information and belief, and such

as are therein stated to be upon information he helieves them to be true.

WILLIAM COTTRILL

Taken subscribed and sworn before me this ! )—ﬁ/{— day of NOWM&‘O@’QO24.

My Commission expires: Eb/ ‘ { lZOZ o

PP

FFICIAL SEAL
SETARY BUBLIC

TATE OF WEST VIRGINIA ]
G TANYA HUNT HANDL AY )
¢ 5 Handley Law Office. PLLC -
419 Main Stest Point Pleasant WV 2:& %
My Commission £ xpires February 11,
o ’ /

e Notgfy ubliﬁ

R




VERIFICATION
STATE OF WEST VIRGINIA

COUNTY OF MASON, to-wit:
JAMES HIGGINBOTHAM, as Athletic Director of Point Pleasant Junior Senior High
School, being first duly sworn, says that the facts and allegations contained in the foregoing
document are true and correct, except such as are therein stated to be upon information and

belief, and such as are therein stated to be upon information he believes them to be true.

JAMES HIGGINBOTHAM

Taken subscribed and sworn before me this l I 2 day of |AQ¢”§ w Ly 2024,

My Commission expires: ’R{/)' \ l( lolS

Dl B BB B B o o

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
TANYA HUNT HANDLEY
410 M S P pLLwﬁ» 350
leasant WV 2555 .
My Commission Exnrras February 11. 2025 ) Notary 1C

o




VERIFICATION
STATE OF WEST VIRGINIA

COUNTY OF MASON, to-wit:
FREDERICK W. HUNT, being first duly sworn, says that the facts and allegations
contained in the foregoing document are true and correct, except such as are therein stated to
be upon information and belief, and such as are therein stated to be upon information she

believes them to be true.

T’ FREDERICK W. HUNT

Taken subscribed and sworn before me this i ‘ = day of NO\/QWL loer2024.
My Commission expires: Rh \ { \ 2_0 Z S_

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
TANYA HUNT HANDLEY
Handley Law Office. PLLC
419 Main Street. Point Ple2sant WV 25550
My Commission Expirss February 11. 2025

D R S an i

O B O b
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J Notary' Public’




EXHIBIT I

I, Girls Basketball, Baseball Softk
L 10
khwlr 7 . En::r::nt Ln:::n &::;':t Total Score dng
Morgantown High School 100 0.99 0.47 94.6| AAAA
Musselman High Schoal 0.98 0.86 0.77 94.3] AAAA
Huntington Kigh Schogl 09 094 0.26 88.7] AAAA
Cabell Midland High School 0.95 0.77 0.3% B7.3] AaAA
Spring Mills High School C.85 0.90 0.74 Ba.4| AAAA
Parkersburg High School 0.86 0.98 0.40] B3| AAAa
Martinsburg High School 0.80| 0.99 0.58 BO.O|  AAAA
Wheeling Park High School 0.82 0.93 0.38 TRE|  AAAA
Jefferson High School 0.76 0.84 0.85 78.3]  AAAA
Hedgesville High School 0.77 0.92 0.70] 77.8]  AAAA
Washington High School 0.76, 0.76 0.85 76.7]  AAAA
Parkersburg South High School 0.76 0.97 0.4 74.9]  AAAA
University High School 0.75 0.92] 0.43 73.7]  AAAA
Hurricane High School 0.67 0.82 0.74 69.3] AAAA
George Washington High School 0.66 0.97 0.62 68.3] AAAA
Woodrow Wilson High School 0.69 0.97 0.27 67.8] AAAA
Riverside Migh School 0.62 0.82 0.35 61.3] AAAA
Preston High School 0.61 0.70| 0.52 612 AAAA
John Marshall High School 0.60] 0.83) 0.45 61.0] AAsA
Oak Hill High Schoal 0.60] 079 033 58.8] AAAA
Capital High School 0.58 0.94 0.31 58.8] AAAA
Buckhannan Upshur High School 0.61 0.47 035 57.2] AAAA
|Spring Valley High School 0.54 0.92 0.42 56.4| AAAA
|Saint Albans High School 0.50] 1.00{ 0.42 ~ 54.4]  AAAA
South Charleston High Schaool 0.51 0.97 0.38 541 AAAA
Bridgeport High School 0.45 0% on 524 AAA
Winfield High School 043 082 0.87 51.4]  AAA
Brooke High School 0.46] 0,92 0.50 51.0] AAA
Greenbrier East High School 055 0.32 0.35 51.0] AAA
Princeton Sendor High School 0.53 0.50] 0.37 50.9] AAA
Nitre High School 0.44 095] 048 49.3]  AAA
Fairmant Senior High School 0.42 0.95 0.50] 488 AAA
Hesbert Hoover High Schoal 0.43 0.83 0.45 41.5 AAS
Shady Spring High Scheol 0.43 0.85 0.33 46.5] AAA
Linesin County High School 0.46 0.65 0.34 46.4]  AAA
Hamgashire Senior High Schaol 0.44 0.60} D.4af 45.9 AAA
Robert C Byrd High School 0.40 0.97 0.35] | 45.0]  AAA
Ripley High School 0.43 0.54 0.51) | 448 AAA
East Fairmont Migh School 0.37 0.94 0.56 44.8] AAA




[ tehie County High Schoot 0.19 0.60 0.34 4.4] AA
Petersburg High School 022 024 0.44] 23] AR
Wirt County High Schoal 015 073 041 236 A
Sherman High School 017 0.66 0.30| 23.6 A
Madonna 0.05 0.97 095 233 A
Greenbrier West High Schaal 0.21 0.41 023 232 A |
Trinity 0.05 0.96 0.91 22.8 A
Notre Dame 0.03] 0.99/ 1.00| 22.6 A
Magnolia High Schoal 0.16 053  0.0| 22.3 A
Tolsia High Scheol 0.18] 0.46 0.28 22.2 A
Wood County Christian 0.04 0.98 0.93 22.0 A
Parkersburg Catholic 0.03] 0.96 0.93 21.3 A
{Huntington St. Joseph 0.05] 0.9% 0.67 20.6 A
Wahama High School 014 0.51 0.43 20.4 A
Pendieton County M ) School 0.14 0.48 041 198 A
Cameron High School 010 0.70| 0500 196 A

Man Senior High School 0.18] 0.28 0.20] 19.2 A
Tucker County High School 0.16 0.21 045} 19.2 A
Richwood High School 0.17 0.25 0.26] 18.9 A
Clay-Battelle High School 0.10| 071 03 8.6 A

East Hardy High Schoal 0.11 0.44 0.41 17.6 A

River View High School 0.21 0.05 0 17.3 A
Hannan High School 0.08 0.69 0.35] 17.2 A
{Webster County Migh School 0.18] 0.6 0.18 17.1 A
Mount View High School 017 o3 0 17.1 A
Greater Beckley 0,02 0.94 0.56] - 16.6 A
Pocahontas County High School 0.16 0.09 033 166 A
{Tug Valley High School 0.18 0.15 0.05 164 A
Calhoun Middie/High School 0.14 0.24 0.2¢ 15.6 A
Valley High Schoal (W) 0.07 0.52 0.43 15.2 A
Gilmer County High Seheol 0.13 0.23 0.25 15.1 A
|Meadow Bridge Migh 0.07 0.62 0.33] 15.0 A
Martcalm High School 0.10| 0.32 0.28] 14.0 A
Hundred High School 0.04 0.65] 041 13.6 A
Tygans Valley Middée,/High Schoal 0.13 0.00 0.34] 1385 A

WV Sthool for the Blind 0.01 0.65 0.62 13.4 A

WV School for the Deal 0.01 0.55 0.62 13.4 A
Paden City High Schoo! 0.05 0.49 0.42 13.4 A

Paw Paw High School 0.02 0.66 0.37 12.2 A

Van kunior/Senior High School 0.05 0.44 0.25 10.7 A
Unicn Educational Complex 0.03] 0.43 0.35 10.3 A
Harman High School 0.01 0.00 0.41 5.2 A
Pickens Elementary/High Schoo! opof 007 033 390 A




Narth Marion High School 0.39 0.87 0.44 443 AAA
Lewis County High School 0.40 0.65 - 0.37 420  AAA
Grafton High School 036 074 0.46 41.0] AAA
Keyser High School | 0.36 068 043 40.0/ AAA
roint Flzasant Junior/Senior High School 0.39 0.42 039 39.6| AAA
Eliins High Schoo! 0.41 0.13 0.41 388 A
Weir High School 7 0.31 0.97 0.42 38.7| AAA
Berkeley Springs High Schoal 0.33 0.67 0.57 38.6| AAA
Sissonville High School 0.32 0.86 0.42 3.0/ AAA
Nichalas County High School 0.38 0.38 034 37.5] AAA
Wayne High School 0.31) 0.80 0.43 37.3] AAA
Independence Hlih School 0.32 0.89 0.23] 36.9 AAA
Frankfort High Schoal 0.26) 0.89 0.72 36.7 AAA
Pikeview High School _ 033 0.59| 0.39 363  Aaa
Lincoln High School 0.29] 0.88 0.44] 36.1]  AAA
Chapmanwille Regional High Schoal 036 042 023 354]  Aaa
Phitic Barbour High School Complex 0.22 0.61 031 M8 Aa
Oak Glen High School 0.27 0.85 0.44 344,  Aa
fluefield High School 0.35) 0.35 0.30] 341 AA
Scott High School 030] 061 0.30] 333  AA
Liberty (Harrison) High Schoal 0.25] 0.94 0.34 328 AA
Wheeling Central 0.16] 1.00| 0.95] | 323]  aa
Poca High School 0.23 0.91 0.39| 317 AA
Williamstown High School 0.1 D88 061 31.3]  AA
Westside High School 0.30] 046 023 311 AA
Liberty (Raleigh) High School 0.25 0.51 0.27 30.7]  Aa
Roane County High Schoel 0.28 0.40] 0.30] 295 A
James Monroe High School 0.26 0.43 0.43 293  AA
Buffalo Migh School 0.20| 0.69 0.61 29.2]  Aa
South Harrison High School 019 086 052 291 AA
Clay County High Schoo! 0.29] 0.36 022 29.0 AA
Moorefield High School 0.27 036 037 286  AA
Logan High School 030 026 0.20 286  AA
Wyoming County East High School _0.24] 0.62 0.25 283 AA
Raverswood High School - 0. 0.62 0.42 280,  AA
Mingo Central Compeehensive High School 0.34 0.02 006 | 276  AA
Braxton County High School 0.27 0.27 0.28 215 AA
|Midtand Trail High School 0.21 - 0.62 0.37 2700 AA
Charleston Catholic ) 0.10 1.00 0.89 27.0 AM
Doddridge County High School 0.18 0.65 0.48 26.0 AA
St. Marys High School 0.16 074 0.54 255 AA
Summers County High School 0.21 068 0.21 253 AA
Tyler Consolidated High School 0.20 0.45 0.48 251] AA
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IN THE CIRCUIT COURT OF TYLER COUNTY, WEST VIRGINIA
TYLER COUNTY BOARD OF EDUCATION
AND TYLER CONSOLIDATED HIGH SCHOOL

Petitioner,
Ve,

Civil Action No CC-48-2024-C-24
Honorable Charles Richard Wilon

THE WEST VIRGINIA SECONDARY
SCHOOLS ATHLETIC COMMISSION
(“WVSSACT),

Respondent.

TEMPORARY RESTRAINING ORDER

The matter before the Court ts one of sigrifican attention not only in Tyvler County, West
Virginia, specifically concerning Tyler Consolidated High School (herainafter “TCHS"), but also
throughout West Virginia. The decision herein potentially interests several schools and their
extracurricular sctivities and in particular, their participation within the A-AAAA classification
systern as determined by the West Virginia Secondary Schools Activities Commission
{hereinafter "WVSSAC™). However, this decision is specific to Tyler County Consolidated High
School.

The WVSSAC 15 a non-profit private organization whach is granted the admanistration of
interscholastic sports pursuant 1o West Virginia Code § 18-2-25, which may be delegated by the
County Boards of Education. The WVSSAC 15 made up of its member schools {maddle and
secondary ), including Tyler Consolidated High School in West Virginia who voluntanly request
the WVSSAC to oversee their competition in interscholastic sponts. The WVSSACs rules and

' EXHIBIT
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regulations are promulgated by these member schools (including the petihioner, Tyler
Consolidated High School) during its annual Board of Control meeting usually in late March or
Apnl of each year

This decision is reached while the classification system is, to say the least, in a hughly
contested state of change, enticism, review, and flndity. Unfortunately, iming such a change or
trensition, might hkely never ocour dunng an eptimum pervsd throughout any academic year
where any impacts would be lessened, and a course can be charted providing activities or athletic
directors, principals, coaches and most importantly, student athletes and participams sufficient
time for adjustment and preparation. Nonetheless, as far as the 2024-2025 academic year iy
concerned, TCHS and perhaps other institutions like i, are entitled 10 some semblance of
assurance of stability until such tme as the admimstraive decision-makers in ther capacity
determine the clasafication system to be utilized, after due discussion, input and consideration
and analysis While a consensus may never be achieved, ultimately, no doubt, a classification
system will be ushered into the West Virginia extracurricular landscape.

There is no criticism that periodic review of the WVSSAC classafication system s
necessary. Multiple factors influence the composition of any particular school as noted in the
bricfs of the respective partics hereto. Presently, however, there cxist inescapable conflicts of
optmon and considerable disagreement as to those [actors, how cach factor is analyzed and
assessed, and the proportional importance of each such Eactor, Those most impacted by any
classification are the student participants themselves. They are the most deserving of
consideration as it is them who sacrifice the most threugh dedication, truining, practice, the

rigors and time demands upon them. in sddition 10 the competition within the activity or spon



itself. Hence, this decision is reached, intended to disrupt as least as possible, the student

The issue before this Honorable Court in this action now is whether the classification of
Tyler Consolidated High School as AA in volleyball and cheer, as well as other sports, should be
set aside and the WVSSAC be required 10 have Tyler Consolidsted High School compete at A
level classification system for the current 2024-25 sports season, thus immediately affecting the
upcoming volleyball and cheer State competition.

FINDINGS OF THE COURT

On & prior day the Petitioners, TYLER COUNTY BOARD OF EDUCATION and
TYLER CONSOLIDATED HIGH SCHOOL, filed a Petition seeking a temporary restraining
order and an injunction prohibating the West Virginia Secomdary Schools Activities Commission
(“"WVSSAC™) from utilizing their new classification system and reclassifying Tyler
Consolidated Board from Single A Classification to Double A dassification

This Court heard arguments of Counsel in support of and in defense of the Petition on
Weodnesday, October 16, 2024. Afler having reviewed the pleadings of the parties, and having
heard the arguments of counsel this Court does hereby FIND the following:

1. This Court has jurisdiction of this matter pursuant to the provisions of West
Virginia Code §18-2-25 and West Virginia Code of State Regulations §127-1-13, Title IX of the
Educational Amendments of 1972, 20 U.S.C. 168], 1682, and 42 U.S.C. Sec. 1681. 1682 and 42
U.S.C. Sec. 18116, Further, this Court has jurisdiction 1o the extent that Tyler County Board of
Education and Tyler Consolidated High Schoo) are only secking 1o remain in Single A for all
sposis. The “Final Order” of the Review Board did not change the classifications, but rather

acknowledged insdequacies and sought further investigations and deliberations. Te that end, the
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classifications remain so in that no change was made administratively, despite appeal of the
aamc.

2. Venue is proper in this Count by virtue of the provisions of West Virginia Code
§14-2-2.

L3 In March 2023, pursuant 1o the WVSSAC Rules and Regulations 127-3.
10, the Classification of member schools came before the Board of Control for
consideration of an expansion of the number of classifications in certain sports from
three (3) to four (4) fellowing a pibot program which had been approved and
implemcnted in 2019, for girls and boys Basketball only, The Board of Control (of
which Tyler Consolidated High School is a member and likely participated, considered
proposals, and voted on all such rules and regulations) had previously met 1n the Spring
of 2019, 10 consider expanding on a pilot basss 1o four (4) classsfications from three (3)
classifications for boys' and girls’ basketball competition. The Board of Control, upon a
proposal of the rule by a member school, notified the member schools of the rule
proposal change for girls' and boys” basketball, gave notice of a meeting date, was
presented the rule for consideration. held a period of discussion, then voting on &
suhsequent day. The 2023 proposal 1o expand addstional sports to four (4) classificanons
passed, including foothall, velleyball, softball, baseball, and cheer.!

' lm rhe mstent manecy, the petstiones, Tyler County Board of Edwcation and Tyler Conaolidated High School, dsd
take sction o sppoal to the four (4) clessification systen: and was graneed relicf, along with cenain cther schools,
however, the Review Board had dicecied the Beoard of Dhrecsorns 1o further seview the classifications of the schools
for 20042027, which 1 0 oosur on (Oktober 24, 1024, when a Board of Control mieeting is 1o be convenad 10 review
proposals from member schools which were due 10 be submitied by Ocober 9, 2024 The petitioner originally filed
its appeal with the West Varginia St Hoard of Education which advmed 9 it appcal had to stan with the
WWSSAL Board of Dhrectors followang the December 2023 kanwary 2024 classification system dissnibution by the
WVSSAC Board of Dirvctces. The WVSSAC Board of Digectons, upon heating Tyler Coenolidared High School
eppeal oo May 15, 2024, densed 1s waiver request  Tyler Comsolufated High School was notificd by a lerter of
denial of warver of s right & appeal the Board of Directors” decision o the Beview Boend as appoaied hy the Wea
Virginia State Board of Education and as sct forth im Rubes and Regulstions 127.2.6. Tyler Comsalidatod High
Schoo! appealed io the Review Bloard on the tasue which wan decnled  Thew appeal resiclied in adnvinissrative rebief
of wanvers 1o the eleven (11) schoals, mlﬂm‘ryh(‘u?ﬂvhudllgh School for fooshall, but no other spors



4 The faces are straight forwand, and the details of the process age not in signi ficant
dispute between the parties. The WVSSAC revealod thetr class Heation scones and assignment of
class members within cach o the four classes. Thereafler. the Petitioner clatmed lack of
compettive balance and inconsestencics in their own scores, roquested the data used, the detailsof
the investi gation and anexplanation ofthose scores and sought waiver pursuant to Section 127-3-
10.7. Al weresummanly demed by the WVSSAC Board OF Directors wathout sullicsent
explanation. The Potiborr fikad their first appeal tothe WVSSAC Board of Review ("BOR” Ha
total of eleven appeals were filed and nine heard by the BOR in April 2024), The BOR noted the
noorsistency ssues and the lack of cormpetstive balance snd remandad the cases 1o the BOD for
roconssderation and explanstionof why and how the so-called “cut lines™ dividing the four classes
wezeestahlished. The Appeflunt schools weresgnn susmmanly demed. Astocut hnes, theonly
response was “this was how we always do it * From these adverse socond decissons, the schools
have appealed tothe BOR fora second time.

% Meanwhile, Petitioner aml other school systems have sought relief in the

Circuiit Count of other counties.

6, The BOR has considered the second appeal before them.

8. Accordingly, the Count takes Judicial Notice of the WVSSAC's Board of
Review's Order, as 1t s the admimstrative appeal body of the WVSSAC, and the
succeeding actions of the Board of Drectors in reclassifving the original | | schools that

sought review as well as the additional 11 schools that were granted summary reliel.

Rather, the Board of Control met on October 24, 2024, ai which tame Tyler Consclidated High School may
pamepale = discusang the futute clesalhostions. 5




9. There 15 no need to review and analyze the classificetion rule since a
determunation has already been made that it produces illogical results and fails to
accomplish ns intended purpose,

10, The Board of Review {BOR) Order, August 12, 2024, acknowledges that
the current "classafication rule filed to accomplish the purpose for which 11 was
intended * The cases were remanded back to the WVSSAC Board of Directors for
further investigation and deliberations on (i) the entire reclassification model scores, (i1)
its inconsistencies and lack of ransparency, and (ii1) proper classification of all schools
for all applicable sports for 2024-2027, and football for 2025-2027,

ii. Further, the BOR found: “Appellants Preston High School, John Marshall
High School, Oak Hill High School, Spring Valley High School and Saint Albans High
School are among the nine AAAA schools who were not placed within a competitively
balanced classification and the waiver reguests should have been granted because the
classification rule failed to accomplish the purpose for which it was intended, These
schoods should be assigned 1o class AAA

Similarly, the other appeliant schools should have had their waiver roguests
granted by the BOD because competitive balance was not achieved and, therefore, the
classification rule failed to accomplish the purpose for which ot was intended. Sissonville
High Schoel, Wayne High School and Frankfort High School should be assigned to class
AA and St Mary's High School, Tyler Comsolidated High School and Petershurg High
School should be assigned 1o class A

Because the eleven waivers { Tyler County was one of the eleven appeals) should
have been granted, there 1s an impact on other schools in the classes. For that reason, the
BOR has revised the membership of the four classes to follow as nearly as possible the
cut lines previously proposed by the Executive Director and assistants but which the
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BOD repected. Additonally, these cut hines marntain the WVSSAC tradstion of
attempting 10 balance the number of football playing schools in cach class except
AAAA. The BOR notes that pursuznt (o Section 127- 3-10.3, a school may choose to
compete m any class shove its classafication 1f proper notification 10 the WVSSAC is
made.

12, The WVSSAC BOR remanded the cases to the WVSSAC BOD stating:
"The BOR recognizes that Rule 127-3-10 vests the classification process imatially in the
BOD with assistance from the Executive Director. But the decision is subject o the
waiver provisions of Section 127-3-10.7 and to review by the BOR. The BOR believes it
is preferable to have the BOD make decisions on the appropriate cut lines. However, the
2024 football scason-is upon us and the BOR is concerned about the injury nisk for
which there is ample evidence by making undermanned foothall programs compete
against larger schools. Therefore, the BOR believes the wiser course of action is 1o gram
the waivers (and the resulting revisions to the class membership) for the 2024 foathall
season only and remand the eleven cases to the BOD for further consideration of the
reguests for waivers and 10 include funther investigation and deliberations on the entire
classification model scores and proper classification for all schools for all sposts for
2024- 2027 andd foothall for 2025-2027.°

13. Footnote | in the WVSSAC BOR ORDER made pamicular note that the
swofing methodology on location and economics leads 1o illogical results and the
WVSSAC BOD should investigate those inconsistencies and seek more logical results.

14. The WVSSAC BOR does not possess the inherent authonty to enjoin the
actions of the WVSSAC. Under Mayo v. W .Va. Secondary $ch. Activities Comm’n, 123
W.Va BR 950 17,672 S.E.2d4 224 231 o 17 (2008). A $SAC rule is subject 1o
challenge, like all properly promulgsted legislative rules, on grounds that st excceds

7




constitutional or statutory authonty and for being arbatrary or capricious.”); Hamilton v.
W.Va. Sccondary Sch. Activitics Comm’n, 152 W.Va. 158, 386 5.E.2d 656 (1989)
(finding the SSAC's rule unenforcesble under W.Va. Code § 18-2-25) this Court has the
authority to do so.

15, That although the WVSSAC's own Board of Review remanded the eleven
cases back 10 the Board of Directors with specific instructions, the WVSSAC's Board of
Directors has failed the student athletes of the State of West Virginia, specifically Tyler
Consolidated High School and despite a scheduled meeting of the Control Committee for
the 24th day October, 2024, however, such process will not result in any timely
remediation of the inadequacies of thc classification system nor is the same tantamount
to compliance with the Board of Review directive. Therefore, the Board of Directors has
required the Court to act.

16.  That the WVSSSAC's Board of Directors has chosen to ignore their own
Board of Review directives and continue to delay the matter.

17.  The harm resulting from a failure to enjoin is imminent and irreparable
inasmuch as the various sports scasons affected by the improper classification are upon
us and prevention is not accomplished by any alternative remedy.

I8.  The Petitioner is likely 1o prevail on the ments inasmuch as the
Respondent has already acknowledped failure of the currem classification system.

19.  Itis in the public interest that the high school athletes panticipate in high
school sports in a scenario that provides for a safe-and competitive balance among
teams. This calculus epplies equally 1o all activities, athletic or otherwise.

20, The Court in awarding the relief sought by Petitioner is not exceoding its
authority or regulating any sovereign authority of Respondent. Rather, the Courts’ action
is &n acknowledgment of Respondents’ finding regarding a failed classification system
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and implementing the only reasonable remedy therefor, to-wat: effectively vacating such
system by prohibiting its implementation. Indeed, at this juncture, the only viable option
or course of action avalable to Petitioners is judicial intervention

210 That due to the action/inaction of the WVSSAC Board of Directors, the
male and female student athletes are bang treated differently, wath the boys Football
team beng Single A and girls sports being Double A

22 This Count agrees with the logic of the WVSSAC BOR and FINDS that
the Petitioner 1s entitled to hrmated Preliminary Injunctive Rehief requested herein as
follows:

Now, Therefore, IT IS ORDERED that during the pendency of this action the
sbove-named Respondent, and their officers, agents, employees, representatives, and all
persons acting in concert of participating with them, are temporanly enjoined and
restrained from changing the classification of Petitoner from A to AA for the sports of
volleyball and cheer,

The Court reserves junsdiction to modify this injunction and afford additional
relief from time to time as the ends of justice may require.

The Clerk of this Court shall send copies to Counsel through the CourtsPlus E-Filing
System,

IT IS SO ORDERED this z/(xhy of October, 2024,

Judge Charles Richard Wilson
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In the Circuit Court of Monongalia County, West Virginia
TRINITY CHRISTIAN SCHOOL,
Plaintiff,
V. Casa No. CC-31-2024-P-303

Judge Cindy Scott
WEST VIRGINIA SECONDARY
SCHOOLS ACTIVITY COMMISSION, a
quasi-public body,
Defendant
ORDER GRANTING EMERGENCY INJUNCTIVE RELIEF

On the 4th day of November, 2024, came Petiionar Trinily Christian Schoal
{“Trinity”). by counsel, Kayla Cook, Esg. and Bowles Rice LLP, and Respondent, West
Virgnia Secondary Schools Actvity Commission ("WVSSAC®). by counsel Stephen
Gandee. Esq.. and Robinson & McElwee PLLC, appearing in person, and interested
parties, The Board of Education of the County of YWood {"Wocd County Schools™), and
Williamstown High School, and The Board of Education of the County of Wetzel ("Wetzel
Caounty Schools’), and Magnolia High School, appeanng remotely via Microsoft Teams,
also appearing by counsel, Kayla Cook. Esq. and Bowles Rice, pursuant to Petitioner's
Petition for Emergency Injunciive Relief.

The Court, after reviewing the Petibon and its supporting exhibits and hearing
oral arguments from counsel, makes the following findings of fact and conclusions of law:

1. Petitioner Trinity is a West Virginia non-profit Christian School cperating a
private, parochial school in Morgantown, West Virgnia

2 Respondent West Virgnia Secondary Schools Adivily Commisson
{"WWSSAC™ is a nonprofit, non-stock corporation under the provisions of Chapter Thirty-

One of West Virginia Code and is statutorily recognized and autharized pursuant 1o West

Virgenia Code § 18-2-25,



3 Interested Parties, The Board of Education of the County of Wood, West
Virginia (“Wood County Schools™) and The Beard of Education of the County of Wetzel,
West Virgnia ("Wetzel County Schools™) | maintain a corporate character and are
authorized to join this action under West Virginia Code § 18-5-5. W. Va. Code § 18-5-5.
Williamstown High Schoal is a school operated within Wood County, West Virginia by
Wood County Schools. Magnolia High School is a school operated within Wetzel County,
West Virginia by Wetzel County Schools.

4. The WVSSAC is by slatute composed of the principals, or their
representatives, of those secondary schools whose county boards of education have
certified in writing to the state superintendent of schools that they have elected to
delegate the control, supervision and reguation of ther interscholastic athletic events
and band activities of the students in the public secondary schools in their respective
counties to said WYSSAC. 127 CS5R. 141

9. The WVSSAC may exerase the control, supemnvision, and regulation of
interscholastic athletic events of secondary schools. W. Va. Code § 18-2-25(b).

6. All rules and regulations of the WVSSAC are subject 1o the approval of the
State Board of Educaticn, which has express constitutional authority over the schools of
the State.

T The WVSSAC promulgates rules and regulations providing for the control,
supervision and regulation of the interscholastic athletic events and other extracurricular
activities of private and parochial secondary schools and such schools delegate to such
commission such control, supervision and regulation, upon the same terms and
conditions, subject 1o the same regulations and requirements and upon the payment of

the same fees and charges as those provided for public secondary schools.




8. Trinity has delegaled its stalutorily mandated control, supervision and
regulation of interscholastic athletic events to the WWVSSAC as set forth in West Virginia
Code § 18-2-25(c).

g, The WVSSAC is nol a state agency and therefore cannot demand that
suits against it be brought in the Circuit Court of Kanawha County.  SeeMayo v Wess
Virgiva Secondary Schools Activiies Commussion, 672 SE2d 224, 223 W. Va. 88
(2008),

10, The Gucuit Court of Manongaka County has personal jursdiction over the
Respondent, in that the Respondent is ransacting business wilth Trinily in Monongalia
County, West Virginia,

11, The Crcut Court of Monongaka County has jursdiction aver 1he sulyed
malter in that it involves, in pan, the delegation by Trinity of the statutory mandale
created by Wesl Virginia Code § 18-2-25. Moreover, some of interscholastic athletic
evaents which are al issue in this matter are scheduled to ocour {(and have already
ccourred) in Monongaka Courty, West Virginia.

12.  Venue lies in ihe Circuit Court of Monongala County in that the cause of
action arose, in part, pursuant o the delegation by the Petitioner of the statutory mandate
created by West Virginia Code § 18-2-25.

13.  Tyler Consdlidated is one of eleven {11) schools who have challenged
andlor appealed its re-dassification to WWVWSSACs Boarnd of Review alleging
inconsistences and lack of competitve balance in the classes. The Board of Review
Order dated August 12, 2024, acknowledged that the current “classification rule failed to
accomplish the purpose for which it was intended,” and remanded the appeals 1o the
WWSSAC Board of Directors for further information and consideration on {i} the entire

reclassdfication model scores, (i) s inconsistencies and lack of transparency, and (i)



proper classification of all schools for all applicable sports for 2024-2027, and foothall for
2025-2027 school years.

14.  Inresponse o the Board of Review's Order, the WVSSAC granted waivers
to the 11 schools who were “not placed within a competitively balanced classification,”
and reclassified those schools for the 2024 football season only.

15, On or around October 1, 2024, Tyler Consolidated High School filed a
Petition in the Circuit Courl of Tyler County, Wesl Virginia, seeking a iemporary
restraining order and injuncton to allow Tyler Consolidated High School to compete as a
member of Class A for the current 2024-2025 sports seasons in all sports, thus
immediately affecting the upcoming voleybal and cheer State compeliton.  Oral
arguments were heard on October 16, 2024, (Civil Action No. CC-48-2024-C-24)

16. On October 30, 2024, the Circut Court of Tyler County, West Virginia
entered a Temporary Restraining Crder ("TRO") Granting Injunclive Relief . The TRO
temporanly enjoined and restrained the WVSSAC from changing the classification of the
Tyler Consolidated from Class A to Class AA for the sports of valleyball and cheer for the
2024-2025 sporls season.

17.  Althe time the TRO was entered, Tyler Consolidaled had already begun
play in Class AA. Regon |, Sedtion 1 of the Sectional Tournament of the West Virginia
State Volleyball Tournament, which is sanctioned by the WVSSAC, and began on or
around Oclober 28, 2024

18,  WVSSAC classifies 1s members into four different classifications based on
multiple factors, which have been the issue of recent challenges. Nonetheless, the four
classifications of the member schools ara Class A, AA. AAA_ and AAAA

19 Wimin the four classifications, the WVSSAC divided the schools within

each particular "Class’ into four regions, with each region having two sections,



20.  The grls' volleyball season commenced August 5, 2024. Following the end
of the regular season, eligible teams compele 1o earn the right to compete at the State
Girls” Volieyball Tournament{“State Tournament™)in Chareston, West Virginia, which is
a WVSSAC sanctioned event.

21.  Pursuant to the WVSSAC's regulations on toumament play, each secton
is required 1o play a Sectional Tournament amongst all of its partcipating schools. The
winner of that tournament is considered the “Sectional Champion.” In the following round
of play. the teams in each section compete against the teams in the other section, with
the matches being scheduled based on “seeding” (ie.: the winner of one section
competing against the second place in the other section, etc ). The winners of those two
games are then consdered the “Co-Regional Champions.” Regional malches are
scheduled to be played November 5.7, 2024, The Co-Regional Champions then
advance to 1the State Tournamentin Charlesion, West Virginia,

22.  As aresult of this format, a total of eight (8} teams from each dassification
wha have competed at both the secbonal and regional levels will gam the opportunity 1o
advance to the State Tounament te compete for a State Championship titke in each
respecive class. {i.e.. there will be a state champion in Class A, AA.AAA, and AAAA )

23 The State Toumamen! will be held at the Chardeston Colseum and
Convention Center November 12-14, 2024,

24.  Pursuant to the WWS5AC's classification system, Trinity's volleyball team
is @ member of the Class A, Region |, Section 1.

25 Wiliamstown High Schoel is padigpating in the Sectional Tournament,
under the WVSSAC's classification system as a member of Class AA, Region |, Section

2.



26.  Magnolia High School s partcipating in the Sectional Tournament, under
the WVSSAC's classification system as a member of Class A, Region |, Section 2.

27.  The Sectional Tournamenthegan Cctober 28, 2024

28, The TRO was issued on Tuesday, October 30, 2024 At the sme the TRO
was issued, tournament play had already begun and had progressed to the Sectional
Championships.

29,  Pror to the enlry of the TRO, Tyler Conscldated had been compeling in
the Sectional Tournament, under the WWVSSAC's classification system as a member of
Class AA, Region |, Section 1,

30.  Trinity 5 the Sectional Champion of Class A, Section 1. Magnolia is the
Sectiona Champion of Class A, Section 2. Therefore, each entered regionals as a No. 1
seed,

31, Waeirton Madonna was the No. 2 seed in Section 1, and St. Mary's High
Schoolwasthe No. 2 seed in Section 2.

32, On Odober 30, 2024, the Class A Sectional Championship games were
played and the Class A Regicon | matchups were set. Trinity was scheduled fo play St.
Mary's High School on Tuesday, November 5, 2024, at Trinity High Schoal at 7:.00 p.m,
Magnolia was scheduled (o play YWeirton Madonna on Tuesday,. November 5, 2024, al
Magnolia High School at 7:00 p.m. This was the same day the TRO was entered.

33 OnTuesday, Oclober 29, 2024, the day before the TRO was entered, Tyler
Consolidated defeated Wheeling Central High School in the semi-finals, 1o advance 1o
the Class AA. Region |, Section | Sectional Championship against Oak Glen High
School, which was scheduled for Thursday, October 31, 2024

T8t Mary's High Schoo! was alvo reciassifiod by WYSSAC as Class AA for the 2024-2025 school yes: and
competed a macrty of this volisyball season in Chss AA. Howewer, priot to the Sechonal Toumamend, 54, Mary's High
Schod succosslully challEngod the se-classScation and by conet order, WYSSAC was drecied 1o classly 52 Masys
High Schood as Class & St Mary's Class A classiicaton ocourred prior lo Bhe beginning of the State Towrnamentand
thary compated in th Sectonal Tournamantwanin Class A Regaon |, Secton 2.5 Mary s sk 1o Magnalia in the somi-
firgls, resplgng in Shem being seeded as the Ho 2 team in Sadon 2



34.  Ingrantingthe TRO, the Court recognized thal those impacted the most by
WWSSAC's classifications “are the student participants themselves. They are the most
desernving of consideration as it is them who sacnifice the most through dedcation,
iraining, practice, the rnigors and time demands upon them. in addition fo the competition
within the activily or sport ilself. Hence, this decision is reached, intended to disrupl as
least as possible, the student participants.” (TRO. at Page. 2).

35, Folowing the entry of the TRO, on Thursday, Oclober 31, 2024, as Tyler
Consohdated was preparing to head 1o the Sectional Championship against Oak Glen,
WVSSAC canceled the maichup, informing the schools that due to the TRO, Tyler
Consoldated would be competing on Class A, Section 2 for the remander of the
tournament. The WVSSAC then allowed Oak Glen to advance as the Class AA. Section
I Sectional Champion by default.

36.  Alsoon Odober 31, 2024, in response to the TRO, the WVSSAC arbiranly
and capriciously attempted 10 shoghorn Tyler Consolidated into the Class A Sectional
Tournamen! mid-tournament and after the Sectional Champions for Class A had been
decided. which significantly disrupted the Tournament for both Class A and Class AA,
and negatively prejudiced and harmed the participants from each.

37, Despite the fact that Sectional Champions for Class A, Region 1 had
already been decded (Trinity and Magnolia). and despile the fact thal seeding had
aready been decded within Secton 1 and 2, and despite the fact that Tyler
Consoldated had not competed in 8 Sectional Champiorship, WWSSAC arbitrarily
crealed an additional and brand new “play-in” sedional match mid-towrnament within
Secton 2, scheduled for November 2, 2024 at 1:00 p.m. between St Mary's High School
and Tyler Consolidated, wherein the winner would advance 1o play Trinity in the Regional

Championship. Al the lime, 51 Mary's High School had akeady competed in the



Sectona Tournamentagainst Magnolia, and 51. Mary's had already been the runner-up/
second seed in its region,

38, Trinity and St. Mary's High School's student athietes earned the righlin the
Sectional Tournament 10 compete against each other in the Regonal Championship.
This had already been desded prics to the WVSSAC's response 1o the entry of the TRO.

39,  WVSSAC substantally, unfarly. and unevenly disrupted the foumament
play for both Class A and Class AA teams, WVSSAC allowed Oak Glen lo advance as
the Class AA Section 1 Sectional Champion withowt competing in a Sectonal
Championship. Because the Section 1 Sectional Championship was never played, there
was no runnerup team to play aganst Wikamsiown, the Secton 2 Sectonal
Championship. The WWVSSAC then “brought back™ Wheeling Central High School (who
had been previously eiminated in the semi-final round) 1o play against Williamstawn in
the Regional Championship.

40.  As Judge Wilkon explained in issuing the TRO, “[Tyier Consolddated] and
perhaps other insbitutions like it, are entitied to some semblance of assurance of stability
unlil such time as the administrative decision-makers in their capadty [WVSSAC]
determinge the classification system to be utdized, after due discussion, input and
consideration and analysis ~ However. the WVSSAC's response to Judge Wilson's TRO,
once again disrupted the last remaining semblance of stability and assurances these
student athletes had in sel bracket play dunng their voleybal stale tournament.
Sectional Champions had already been decided, rankings had been made. and regicnal
matchups had been set,

41, The TRO did not direct the WVSSAC to inserl Tyler Consolidated into the
sectional toumament, middoumament, after Sectonal Champions and seeding had

already been decided, and the WVSSAC's decision to do so in response to the TRO 15



arbitrary and capricious.
42. The WVSSAC does not dispute that its response to the TRO disrupted the
tournament play for both Class A and Class AA teams,

43 Petitioners properly filed this matter pursuant to Rule 65(b) of the West
Virginia Rules of Civl Procedure. The Supreme Court of Appeals of West Virginia has
set forth four factors for the Court's consderation when deadng whether 1o gramt
injunctive relief. These factors are: (1) the likelihood of irreparable harm to the Petitioner
without the injunction; (2) the likelihood of harm to the Respondent with an injunction; (3)
the Petitioner's likelihood of success on the merits; and (4) the public interest. Camden-
Cilark Mem'l Hosp. Corp, v. Turner, 575 S.E 2d 362, 366 (W. Va. 2002).

44, The Court FINDS that the WVSSAC's decision to disrupt the scheduling
and bracket play of the tournament, mid-tournament, and after Sectional Championships
had already been awarded and teams had been seeded, was unreasonable, arbitrary,
and capricious.

45.  The Court FINDS that irreparable ham is likely to occur to Pettioner Trinity
and its student athletes if the Petition is not granted, as Trinity and its student athletes will
not have the opportunity to compete in the matchups earned as pant of the Regional
Volleyball Tournament.

46.  The Court FINDS that Trinity and St. Mary's High School's student athietes
earned the right in the Sectional Tournament to compete against each other in the
Regional Championship where the winner would advance to the State Tournament.

47. The Court FINDS that the WVSSAC faces no likelihood of ham if an
injunction is granted.

48. The Court FINDS that Petitioner Trinity is kely to succeed on the merits.



49. The Court FINDS that by granting the Petitiorr, there wil be minimal
disruption to the State Toumament and all parties will be benefited as the WVSSAC will
be required 1o comply with the TRO in a manner that protects the inerests of all
competing teams and student athletes.

50. The Court FINDS that the public interest favors the issuance of injunciive
redied.  Petiioner Trinity must be allowed to compete aganst a rightful opponent, as
opposed to an oppenent that was placed arbitrarily and capriciously in the midst of the
ongoing Sectional Volleyball Tournament.

51, The Court FINDS that Petitioner Trirety has no other adequate remedy at
law.

ITIS, THEREFORE, ORDERED:

a) Pettioner's Petition for Emergoncy Injunctive Relief is GRANTED,

b} Respongent is enjoined and hamed from altering, interfering with, or
disrupting the Regional Teurnamentfor Class A, Region 1. Sections 1 and
2, or olherwise interfering with or preventing Trinity from competing in the
Regional Tournament against St. Mary's High School on November 5,
2024;

c) WVSSAC is enjoined and barred from alering, interfering with, or
disrupting the schedule/progression of the State Tournament, which
includes the Sectional Tournamentand Regional Tournament, as it relates
to Trnity.

d) WWVSSAC is required to return Trinity ta its eriginal postion and allow the
Sectional and Regional Tournamenis to proceed as originally decided in
matches compeled prior to Cctober 31, 2024, before the WVSSAC's

implementation of the TRO;




e] WVSSAC is requred 1o permit Trinity to play St. Mary's High School on
November 5, 2024, al Tanty High Schod at 7.00 pm. in the Regional
Chamgiorship, wherein the winner would be considered “Co-Regonal
Champon™ and advance 1o the State Tournament which will be held in
Charleston, Wes! Virginia November 12 through 14, 2024

) The Clerkof this Court shall send copies to Counsel through the

CourlsPls E-Filing System.

Is/ CSScott
Circuit Court Judge
17th Judicial Circuit

Nate: The eleckona signakire on this oeder can be verded usng the reference code thal appears in the
upper-lef cormer of the Trst page. Visil www counswy govie-Se/ for more details,

Prepared by:

is/Kayla A Cook

Kayla A, Cook (WVSB #11969)
keook@@bowlesrice. com

Michael Cardi (WVSB #11228)
meardif@bowlesnice. com

Bowles Rice LLP

125 Granville Square, Suite 400
Mergantown, Wesl Virginia 26501
Phone (304) 285-2500

Fax (304) 285-2575

Counsel for Trinily Christian School
and Inlerested Parties
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