Fourth Judicial District Court
Judge Benjamin Jones

Court Administrator
(318) 361-2281
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STATE OF LOUISIANA *PARISH OF OUACHITA* FOURTH JU ISTRICT COURT

STANLEY R. PALOWSKY, llI FILED:

VS. NO. 13-2059

W. BRANDON CORK, ET AL

DEPUTY CLERK OF COURT

Petitioners filed a Motion captigned “XXXXXXXXX" (hereinafter sometimes referred to as
En Banc Recusal MotiQn) and it was dulfy set for hearing on August 20, 2015. In the interim,

eys are experienced
and sg¢asoned and expressed disbelief that the attorneys were ung ofthe above cited codal
artietes’ iscourlesy and
communicated with the parties and had advised them that it did not antidipate receiving any
testimony in connection with the August 20 hearing~~Nevertheless, and without attempting to

referred to subpoenas only a few days before the sg

The Petitioners have filed a motion before thig t
Fourth Judicial Court bench. An exagination of the L6uisiana Code of Civil Procedure articles | 57/ €1 -J“’;,_/-)
g vals that an En Banc Recusal is an action not CLUCHW“g\A o

contemplated by those codal 2
recusation is stated, the Judge agdinst wifom the motion is filed shall either recuse himself or
refer the motion to another Judge g action No such blanket “en b rn ";reg;usal of the entire
}l.q‘ A . ,‘1 .‘tt#‘-‘— M "
;/only that of the Judge to whom the case is Qseéned Such an “en banc
ic. The Fourth Judicial District Court does not sit “en banc”. Cases are erbNL“JWi

j fo individual Judges, and the actions of the Judge assigned to a particular

alba) o J assigned fo

opinion of and the'facts pertaining to one Judge of this Court may not pertain to other Judges of
this Court. Currently, no legal procedure or mechanism exists that empowers a Judge of one
Payfe phs Sestien of this Court to recuse all other members of the Court based solely on that one Judge’s
: opinion regarding the issue. Furthermore, the issue of recusal of any other Judge of this Court

' The Court quashed the subpoenas issued to Judges and Judicial Officers shortly before the scheduled
hearing date.
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could not even be reached unless and until the Judge currently assigned to the case (this
Judge) is himself recused. This has not been done.3

For the reasons stated above, this Court is of the opinion tha nstant motion could
be denied and dismissed as requesting an action unknown to the Lt i Code of Civil
Procedure and contrary to a procedure already provided for in that C However, since

Petitioners have stated and have firmly indicated that they desire to pu recusal, this Court is
of the opinion that, in the interest of efficiency, the Petitioners’ En Banc Recusal Motion should

currently assigned.
As noted above herei

the entire Fourth Judicial District Court because the Chief Judge of the
declaratory judgment against an entity who was not a party to this

involving the named plaintiff in this lawsuit against the Judge currently assigned to the
Also, bizarrely, the Petitioners subpoenaed the trial Judge to appear as a witness i n
case, to wit: the hearing scheduled on August 20th.

At first blush, the facts would appear to dispose of the issue of whether the Judge
currently assigned to this cause should be recused: Louisiana Code ivil Procedure Article

151 provides that a recusal is mandatory when a Judge “is a witne cause”. And the fact
that the Judge assigned to a case is in a personal legal dispute with he parties (the other
lawsuit) would appear, without any more analysis, to settle the issue. other facts are
obvious also.

The Petitioners’ actions in subpoenaing the
District Court to the August 20th hearing is puzzling.
trial Judge to testify at his own hearing, and the fail 3¢ _Petitioners to give even lip service
to the procedures set forth in law as a prerequisite to\skich an action makes no sense.® It
almost seems to be a deliberate affront to the Court, 2“thumbing of the nose” so to speak.§ But

ial Judge and other Judges of the Fourth
aly, the Petitioners did not expect the

? Z’At the August 20 hearing, counsel far Retitioners asserted that a Motion to Recuse the individual Judge
assigned to this case (this Judge) had keen filed simultaneously with the En Banc Recusal Motion. A
search of the recoerd-qf this case reveals that Counsel was apparently mistaken. No such motion has

\f * As indicateth e Relitioners’ counsel is both an able and experienced litigator, this Court have
~ personally obsagvad s@me over the decades. Petitioners’ counsel has over 35 years of legal experience.
5 “ The trial Judge Yakéso personal affront, but the subpoena of both himself and other Judges of the
Court posed some practical issues. For example, one Judge began to take steps to request a
replacement Judge to cover his duties should he have to appear. Other problems will not be mentioned
here but may be pertinent should this Court seek to sanction Petitioners' counsel.



this Court, having personally observed the ability and acumen of Petitioners’ co
years has difficulty ascribing such pernicious motives to counsel. Other motives com

At the August 20th hearing, Counsel for Petitioner described his dismay when t
advised all counsel that it did not anticipate receiving any testimony6m the hearing date.
Counsel indicated he expected, once the motion in question wag
would either recuse itself, en banc, or would immediately refer the
hearing. When neither happened; when the matter was routinely
Court courteously advised the parties that it did not anticipate taking

hearing date, a sort of panic seems to have setim\A lawsuit, having been filed after the filing of
the En Banc Motion to Recuse was amended to

a& ig Judge/as a Defendantiand the Al frdrul
Petitioners issued a subpoena to the trial Judge,\se€ki

g1 make him a witness in his own <7 Lﬂji} \ce
case. To this Court, it appears that the Petitioners Were attempting to generate grounds for =5
recusal. This is improper.

NEED E LAW HERE.
WHY.s IT IMPROPER?

er the
mind.
ourt

afly testimony on that

Lotis de of Civil Procedure Article 154 provides, in pertinent part:
A party desiring to recuse a judge of a district court shall file a written motion therefor assigning \ge
ground for recusation...

N\
If a valid ground for recusation is set forth in the motion, the judge shall either recuse himself,
or refer the motion to another judge.... (emphasis supplied).

Note that the codal article articulates that a valid ground for recusatign is necessary to
be set forth. Has a valid ground been set forth here? This Court intends to find out.

1. Notes for the record that it regards Petitioners’ conduct (through counsel),
previously articulated, as possibly contemptuous and unprofessional and notifies them of
possible sanctions. Because a recusal motion has been filed, however, this Court is of the



opinion that it can perform no substantive action in this case while the motion is being
considered.

2. Is of the opinion that an En Banc Recusa
by the Louisiana Code of Civil Procedure inasmuch as the e sets out a detailed procedure
for recusal not compatible with the actions urged by the Peti rs.

3. Is of the opinion that this Section of the Court does not have the power to
disqualify the entire Court, for reasons statethherein.

4, Will consider the En Ban bu aMotion as a Motion to Recuse this Judge, or
this Section of the Court, without the Petitjor€rs being required to file additional Motions to
effect same.

. For th qns stated herein, hereby STAYS any further substantive
proceedings in thi se pending further proceedings in the Campbell litigation. >

MONROE,
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is something not contemplated .

Q)

3 Thisb{ﬁ:éx(temp!ates staying these proceedings until the Campbel! litigation comes to a conclusion.
However\stould those proceedings become protracted or interminable, this Court welcomes any party's
request for relief.




