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  IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

Northern Division 
 

SGT. AMANDA J. ENSOR    : 
 
 Plaintiff,      : 
 
v.       :  Civil Action No. 1:20-CV-01266-JRR 
 
FREDERICK COUNTY SHERIFF   : 
CHARLES A. JENKINS, ET AL. 
       : 
 Defendants. 
       : 
 
 

PLAINTIFF’S OPPOSITION TO DEFENDANT  
CHARLES JENKINS’ MOTION TO  

DISMISS PLAINITFF’S SECOND AMENDED COMPLAINT 
 

  Plaintiff, Sgt. Amanda J. Ensor by her attorney, Janice B. Rockwell, opposes Sheriff 

Charles Jenkins’ Motion to Dismiss Plaintiff’s Second Amended Complaint, (“Motion”) filed on 

April 26, 2022.  (ECF No. 52.) For the reasons more fully explained below, the Motion should be 

denied. 

INTRODUCTION 

 Defendant, Sheriff Charles Jenkins seeks dismissal of Plaintiff, Sgt. Ensor’s Second 

Amended Complaint on the asserted grounds that Plaintiff does not have standing to pursue this 

case. (ECF No. 52-1 at p. 3-4). Sheriff Jenkins argues that because all legal or equitable interests 

of the debtor in property acquired before a bankruptcy case is closed belong to the bankruptcy 

estate, the bankruptcy trustee alone has standing to bring claims, such as a discrimination lawsuit.  

(ECF No. 52-1 at p. 4).  His argument continues that because the bankruptcy trustee did not bring 

Sgt. Ensor’s discrimination claim, Sgt. Ensor lacks standing, and the case must be dismissed. Id. 
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ARGUMENT 

 Sheriff Jenkins correctly asserts that Sgt. Ensor filed a Chapter 13 bankruptcy petition in 

April 2017 and did not list her discrimination claims against Sheriff Jenkins at that time. The 

factual circumstances from which the discrimination claims arose did not occur until more than a 

year later. Consequently, Sgt. Ensor had nothing to list at the time her petition was filed. Her 

Chapter 13 plan was approved, and she faithfully made her payments to the Chapter 13 Trustee in 

accordance with the plan. She did not later advise her bankruptcy attorney, Stephen A. Glessner 

of her decision to pursue a discrimination claim simply because she did not know that was 

appropriate. Affidavit of Amanda Ensor, Exhibit 1, ¶ 3, ECF No. 55-1. Similarly, not realizing it 

was relevant, she did not advise undersigned counsel that she had filed for bankruptcy when she 

engaged undersigned counsel to pursue her discrimination claim. Affidavit of Amanda Ensor, 

Exhibit 1, ¶ 4, ECF No. 55-1. Simply put, neither attorney knew of the other, or of the legal action 

being handled by the other, until they were recently contacted by counsel for Sheriff Jenkins. 

Affidavit of Amanda Ensor, Exhibit 1, ¶ 5, ECF No. 55-1. Sgt. Ensor’s bankruptcy case, In re 

Amanda J. Ensor, No. 17-15783 (Bankr. D. Md. Apr. 26, 2017), has not been closed.1 Through 

her bankruptcy attorney, Sgt. Ensor has filed amended schedules clearly listing her discrimination 

claim. Exhibit 2, ECF No. 55-2. Sheriff Jenkins and Defendant, Frederick County have suffered 

no prejudice by this action. 

 Sheriff Jenkins’ reliance on certain cited cases is misplaced because the courts have 

distinguished standing for Chapter 13 debtors from standing for Chapter 7 debtors. Jones v. 

 
1 The Court may take judicial notice of the records of the Bankruptcy Court. Anderson v. Fed. 
Deposit Ins. Corp., 918 F.2d 1139, 1141 n.1 (4th Cir. 1990). 
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Safeway, Inc., No. ELH-12-03547, 2014 WL 6871586 (D. Md. Dec. 3, 2014), Nat’l American Ins. 

Co. v. Ruppert Landscaping Co., Inc., 187 F.3d 439 (4th Cir. 1999), and Vanderheyden v. Peninsula 

Airport Comm’n, No. 12-cv-46, 2013 WL 30065 (E.D. Va. Jan. 2, 2013), all cited by Sheriff 

Jenkins (ECF No. 52-1 at p. 4) involved Chapter 7 bankruptcy petitions. Although the U.S. Court 

of Appeals for the Fourth Circuit has not taken a position on it, every federal appeals court to rule 

on it, as well as a large number of bankruptcy courts and more than one lower court within the 

Fourth Circuit, has held that “Chapter 13 debtors have standing to sue on their own, even though 

their pre-petition causes of action belong to the bankruptcy estate.” Royal v. R&L Carriers Shared 

Services, L.L.C., 3:12-CV-00714, 2013 WL 1736658, at *3 and *4.  The court explained that “In 

a Chapter 13 case, unlike a Chapter 7 case, the debtor remains in possession of the property of the 

estate” and can use the property of the estate, meaning the debtor may bring suit on a cause of 

action or may settle it. Id. at *3.  “In short, as a Chapter 13 debtor, Royal maintains standing to sue 

R & L for employment discrimination, even without the bankruptcy trustee’s direct involvement 

in the civil suit.” Id. at *4. The court further determined that “Royal’s status as a debtor in 

possession does not hinge on the accuracy of his prior disclosures on his personal property 

schedule.” Id. This Court, in Jones v. Safeway, Inc., No. ELH-12-03547, 2014 WL 6871586 at *5, 

n.3 (D. Md. Dec. 3, 2014) acknowledged this distinction made in Royal. 

 As in the present case, Royal had filed a discrimination charge with the EEOC and later a 

lawsuit which he had not disclosed on his bankruptcy court petition. His discrimination claim arose 

pre-petition, and even with that factual difference, the court determined that Royal had standing to 

sue and further rejected the defendant’s argument that judicial estoppel should have precluded 

Royal’s claim. The court reasoned that because the bankruptcy court had not granted the debtor 

any relief, such as a discharge, based upon representations made in the debtor’s schedules, there 
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was no basis for judicial estoppel. Here, Sheriff Jenkins does not argue judicial estoppel; only 

standing. 

 As is appropriate under these circumstances, Sgt. Ensor has amended her bankruptcy 

schedules, fully advising the Bankruptcy Court of her claims. She is a Chapter 13 debtor and as 

such, she retains her standing to file suit on her claims. She has now corrected her oversight. No 

one has been harmed or prejudiced. Consequently, Sheriff Jenkins has established no basis for this 

Court to dismiss Sgt. Ensor’s lawsuit. 

CONCLUSION 

 Accordingly, for all the foregoing reasons, this Court should deny Defendant, Sheriff 

Charles Jenkins’ Motion to Dismiss. 

Respectfully submitted. 

         
/s/ Janice B. Rockwell     
Janice B. Rockwell, Esquire    
Federal Bar No. 04841     
Janice B. Rockwell, LLC     
121-A North Court Street     
Frederick, MD 21701     
Phone: (301) 631-0900     
Fax:  (301) 631-0997     
Email: jan@rockwelllaw.com     
 
Attorney for Plaintiff,      
Sgt. Amanda J. Ensor    

 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that, on this 10th day of May 2022, the foregoing was electronically filed 

with notice to all Defendants or their counsel by CM/ECF. 

         /s/ Janice B. Rockwell    
 
 
C:\Users\FRONT DESK\Dropbox\Office Documents\CLIENTS\ENSOR\Pleadings\Plaintiffs Opposition to Defendant Sheriff 
Charles Jenkins's Motion to Dismiss 5-10-22.docx 
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Exhibit 1 
Amanda J. Ensor v. Charles Jenkins, et al. 

United States District Court for the District of Maryland 
Case No.: 1-20-CV-001266-JRR 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

Northern Division 

SGT. AMANDA J. ENSOR : 

Plaintiff, : 

v. 

FREDERICK COUNTY SHERIFF 
CHARLES A. JENKINS, ET AL. 

: Civil Action No. 1:20-cv-01266-JRR: 

: 

Defendants. 
: 

AFFIDAVIT OF SGT. AMANDA J. ENSOR 

I, Sgt. Amanda J. Ensor, solemnly affirm under the penalties of perjury and upon 

personal knowledge that the contents of this Affidavit are true. 

1. I am over the age of eighteen years and am competent to testify to the

matters and facts set forth in this Affidavit. 

2. Through counsel, Stephen A. Glessner, I filed a Chapter 13 bankruptcy

petition in April 2017. The incident that later led to the basis for my discrimination claims occurred 

in September 2018. Thus, I listed no discrimination claims on my Chapter 13 bankruptcy petition. 

3. When my discrimination claims arose, I had not been dealing with my

bankruptcy attorney on a regular basis because my bankruptcy plan had already been approved, 

and I did not realize I had to advise him of such claims. I was simply making payments on my 

plan, which I did according to the plan terms. 

4. When I engaged attorney, Janice B. Rockwell to pursue my discrimination

claim, I did not tell her about my bankruptcy filing, not believing it to be relevant. 

Case 1:20-cv-01266-JRR   Document 55-1   Filed 05/10/22   Page 2 of 3



Page 2 of 3 

5. Neither my bankruptcy attorney nor my attorney for my discrimination

claim knew about the other, to the best of my knowledge, until they were recently contacted by 

counsel for Sheriff Jenkins. 

6. My bankruptcy case has not been closed. On May 4, 2022, with my

approval, my bankruptcy attorney filed amended petitions, attached here as Exhibit 2, listing the 

discrimination claim that I am pursuing in this action. 

I SOLEMNLY AFFIRM under the penalties of perjury and upon personal 

knowledge that the contents of the foregoing Affidavit are true. 

Date:  May 10, 2022 _________________________________ 
Sgt. Amanda J. Ensor 

C:\Users\FRONT DESK\Dropbox\Office Documents\CLIENTS\ENSOR\Pleadings\Affidavit of Amanda J. Ensor 5-10-22.docx 
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Exhibit 2 
Amanda J. Ensor v. Charles Jenkins, et al. 

United States District Court for the District of Maryland 
Case No.: 1-20-CV-001266-JRR 
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UNITED STATES BANKRUPTCY COURT 

    FOR THE DISTRICT OF MARYLAND 

       

AMANDA JENNIFER ENSOR  *  

       Case No:  17-15783 

         Debtor  * Chapter    13 

 

*  *  *  *  *  *   

      DEBTOR’S AMENDED SCHEDULE A, B AND C   

         

TO THE CLERK OF THE COURT: 

 

Please find attached, Debtor’s Amended Schedules A, B and C for this matter.   

 

 

/s/ STEPHEN GLESSNER 

STEPHEN A. GLESSNER 

226 East Patrick Street 

Frederick, MD  21701 

(301) 663-8200 

glessnerlaw@comcast.net 

Federal Bar No. 26631 

Attorney for the Debtor 

 

 

 

 CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 4th day of May, 2022, a copy of this Line  

and the attached Debtor’s Amended Schedules A, B and C were electronically  

transmitted by Pacer/CMECF to Timothy Branigan, Chapter 13 Trustee. 

 

 

      /s/ STEPHEN A. GLESSNER 

       STEPHEN A. GLESSNER 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

Northern Division 
 

SGT. AMANDA J. ENSOR   : 
 
 Plaintiff,     : 
 
v.      :  Civil Action No. 1:20-CV-01266-JRR 
 
CHARLES A. JENKINS, et al.  : 
       
 Defendants.    : 
       
 

ORDER 
 

  Upon consideration of Defendant Sheriff Charles Jenkins’ Motion to Dismiss and 

Plaintiff’s Opposition thereto, it is this _____ day of__________, 2022 hereby 

  ORDERED, that Defendant’s Motion to Dismiss is hereby Denied.  

 

        ____________________________________ 
        Honorable Julie Rebecca Rubin 
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