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Hi Dani,
 
Attached you’ll find CM McKay’s Moratorium Bill. The Council will workshop this on June
11th at 5:30 p.m.
 
Best,
 
-KD
 
Kavonté Duckett
Vice President
Frederick County Council
District 4
O: (301) 600-1104
C: (301) 471-0861
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										Bill No.   

										Concerning:   [image: U:\data\WP\Graphics\Approved County Seals\New seals for JULY 1 2014\FCG-Seal-Black-4096px.jpg]Establishment of a 

										Residential Growth Moratorium Ordinance

										Introduced: _ _____________

										Revised: __________ Draft No. _________

										Enacted: ____________

										Effective: ___________

										Expires: __ ____________

										Frederick County Code, Chapter     1-26

										Section(s)        all



COUNTY COUNCIL

FOR FREDERICK COUNTY, MARYLAND



By:	Council Member Steve McKay



AN ACT to: Create a new section in Frederick County Code that defines the conditions upon which a residential growth moratorium may be declared, as well as the conditions upon which such moratorium would end.











Executive: 		           Date Received: 

	

Approved:                                    Date:		



Vetoed: 	                                      Date: 



By amending:

	Frederick County Code, Chapter,  	1-26	  Section(s)  all

	Other:	





Boldface				Heading or defined term.

Underlining				Added to existing law by original bill.

[Single boldface brackets with strikethrough]Deleted from existing law by original bill.

* * *					Existing law unaffected by bill.













Bill No. _____



The County Council of Frederick County, Maryland, finds it essential to ensure the health, safety, and welfare of the citizens of Frederick County to create a Residential Growth Moratorium Ordinance, which specifies the conditions upon which a temporary moratorium on new residential development may from time to time be declared, based on the public risks entailed by insufficient infrastructure to support such development.

NOW, THEREFORE, BE IT ENACTED, BY THE COUNTY COUNCIL OF FREDERICK COUNTY, MARYLAND that the Frederick County Code be, and it is hereby, amended as shown on the attached Exhibit 1.



		 

							_______________________________

							Brad Young, President

							County Council of Frederick County, 

							Maryland









Exhibit 1

§ 1-26.  TEMPORARY RESIDENTIAL GROWTH MORATORIUM



ARTICLE I:  IN GENERAL (§§ 1-26-1 – 1-26-8)



1-26-1		Title

1-26-2		Authority

1-26-3		Jurisdiction

1-26-4		Intent

1-26-5		Definitions

1-26-6		Applicability 

1-26-7		County Council Over-Ride



§ 1-26-1.  TITLE.

	This chapter shall be known as the “Temporary Residential Growth Moratorium Ordinance of Frederick County, Maryland.”



§ 1-26-2.  AUTHORITY.

	This chapter is established in accordance with the provisions of Md. Code Ann., Land Use § 7-103. 



§ 1-26-3.  JURISDICTION.

	The provisions of this chapter shall apply to all unincorporated lands within the territorial limits of the county.



§ 1-26-4.  INTENT.

	(A)	This chapter is adopted to ensure that new residential development will be built consistent with the Frederick County Comprehensive Plan (including but not limited to the Livable Frederick Master Plan) and the Capital Improvements Program, and to ensure that adequate public facilities and services are reasonably available concurrent with new development so that orderly development and growth can occur. It is essential to ensure the public health, safety and welfare of Frederick County residents to ensure concurrent availability of public facilities with new development. Frederick County Public School generated school enrollment projections confirm that several Frederick County Public Schools at the elementary, middle, and high school levels will significantly exceed State Rated Capacity standards, resulting in severe overcrowding and risk to student health, safety, and welfare.  Severe school overcrowding is projected in areas where residential construction and new student generation is outpacing the addition of needed school capacity and in some instances where alternative capacity through the addition of portable classrooms is impossible due to lack of space on the school property.  This situation requires the County to enact legislation that will enable the imposition of a temporary building moratorium to allow time to study and prepare a plan to address public facility inadequacies. 





§ 1-26-5.  DEFINITIONS.

The words or phrases used in this chapter shall have the meaning prescribed in the current County Code except as otherwise indicated herein:



   MORATORIUM.       A moratorium or other legislation adopted by the county preventing the recordation of plats or hold on the issuance of permits because of inadequate school, road, water or sewer capacity.



  SCHOOL ATTENDANCE AREA.  The geographic boundary established by Frederick County Public Schools (FCPS) that determines the attendance area for an individual school.



  SCHOOL CONSTRUCTION FUNDING.  Includes funding for the actual construction of a school, and does not include funding for feasibility studies, planning or design of a school.



  STATE RATED CAPACITY.  The maximum number of students, as determined by the state, that can be reasonably accommodated in a school facility without significantly hampering delivery of the given educational program.





§ 1-26-6.  APPLICABILITY.

	(A) The provisions of this chapter shall apply to all residential subdivisions within the territorial limits of the county.  



(B) The County Council has determined that it is essential to ensure the health, safety and welfare of the residents of Frederick County that this ordinance apply to all residential subdivisions, including any residential subdivision subject to a Development Rights And Responsibilities Agreement(s) executed under the terms of Chapter 1-25 of the Frederick County Code in accordance with Md. Code Ann., Land Use § 7-304. 





§ 1-26-7.  COUNTY COUNCIL OVERRIDE.

(A) A Moratorium begins or ends when the criteria established in this chapter are met, without further County Council action.



(B) The County Council may override the initiation or termination of a Moratorium by majority vote.  Prior to taking action to override the initiation or termination of a Moratorium, the County Council shall first Conduct a public hearing on the proposed override. Notice of the hearing shall be published in a newspaper of general circulation in the county once each week for 2 consecutive weeks, with the first such publication of notice appearing at least 14 days prior to the hearing.



ARTICLE II:  SCHOOL CAPACITY (§§ 1-26-8 – 1-26-11)



1-26-8.		Exemptions.

1-26-9.		Criteria for initiating a Moratorium

1-26-10.	Moratorium study

1-26-11.	Criteria for ending a Moratorium



§ 1-26-8.  EXEMPTIONS.



The following residential subdivisions are exempt from the terms of this Article:



(1) Residential subdivision that was approved for fewer than 50 dwelling units;



(2) Residential subdivision approved for more than 50 dwelling units if 50 or fewer of the approved dwelling units have not received building permit approval;



(3) An age-restricted community;



(4) Any portion of a residential subdivision consisting of low-income housing, including moderately-priced dwelling units; or



(5) Minor subdivisions.



§ 1-26-9.  CRITERIA FOR INITIATING A MORATORIUM.

	(A) A Moratorium shall be initiated for all residential subdivisions within a School Attendance Area when the enrolled student attendance at the school subject to the Attendance Area exceeds 120% of state rated capacity for that school, based on a quarterly enrollment report published by FCPS. 



	(B) Upon initiation of a Moratorium, no new residential subdivision plats may be recorded within the affected School Attendance Area.  Further, if the enrolled student attendance exceeds 175% of state rated capacity or no additional portable classrooms can be added to the impacted school site, then no residential building permits will be issued within the affected School Attendance Area.



	(C) A Moratorium shall not be initiated within the School Attendance Area if either of the following conditions are met:



(1) New school construction funding is budgeted within the first two years of the Frederick County Capital Improvement Program (CIP) and is projected to reduce the enrolled student attendance below 120% of State Rated Capacity for the next five (5) years within the School Attendance Area; or 



(2) A moratorium was previously initiated for the same School Attendance Area within the last two years and was ended under the conditions specified in § 1-26-11. 



	(D) Notice of an impending Moratorium shall be published in a newspaper of general circulation in the county once each week for 4 consecutive weeks, with the first such publication of notice appearing at least 14 days following a published quarterly enrollment report issued by FCPS, which is the basis of initiating the Moratorium.



§ 1-26-10. MORATORIUM STUDY

(A) No later than 90 days after a Moratorium takes effect, the County Executive must initiate a study of ways and means to bring enrolled student attendance within the affected School Attendance Area below 120% of state rated capacity for that school.  



(B) This study must be completed within 12 months of initiation, unless the study period is extended by the County Council for a reasonable period necessary to complete the study.



(C) Within 10 days of completion of the study, the County Executive must transmit the study findings and recommendations to the County Council.



§ 1-26-11.  CRITERIA FOR ENDING A MORATORIUM.

(A) A Moratorium shall end when the enrolled student attendance for the school within the School Attendance Area within which the Moratorium was initiated, falls or is projected to fall below 120% of State Rated Capacity for any of the following reasons:



(1) New school capacity is created at the school; 



(2) New school construction funding is budgeted within the first two years of the Frederick County CIP and is projected to reduce the enrolled student attendance below 120% of State Rated Capacity for the next five years within the School Attendance Area; or



(3) Student attrition, falling enrollment, or redistricting reduces student enrollment below 120% of State Rated Capacity for four consecutive quarters.



(B) A Moratorium for a School Attendance Area shall not exceed twenty-four (24) months.





ARTICLE III:  ROAD CAPACITY



[RESERVED]



ARTICLE IV:  WATER CAPACITY



[RESERVED]



ARTICLE IV:  SEWER CAPACITY



[RESERVED]

____________________________________________________________
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          Expires: __ ____________ 

          Frederick County Code, Chapter     1-26 

          Section(s)        all 

 

COUNTY COUNCIL 

FOR FREDERICK COUNTY, MARYLAND 
 

By: Council Member Steve McKay 

 

AN ACT to: Create a new section in Frederick County Code that defines the conditions upon which a residential 

growth moratorium may be declared, as well as the conditions upon which such moratorium would end. 
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Bill No. _____ 

 

The County Council of Frederick County, Maryland, finds it essential to ensure the health, 

safety, and welfare of the citizens of Frederick County to create a Residential Growth Moratorium 

Ordinance, which specifies the conditions upon which a temporary moratorium on new residential 

development may from time to time be declared, based on the public risks entailed by insufficient 

infrastructure to support such development. 

NOW, THEREFORE, BE IT ENACTED, BY THE COUNTY COUNCIL OF 

FREDERICK COUNTY, MARYLAND that the Frederick County Code be, and it is hereby, 

amended as shown on the attached Exhibit 1. 

 

    

       _______________________________ 

       Brad Young, President 

       County Council of Frederick County,  

       Maryland 
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Exhibit 1 

§ 1-26.  TEMPORARY RESIDENTIAL GROWTH MORATORIUM 

 

ARTICLE I:  IN GENERAL (§§ 1-26-1 – 1-26-8) 

 

1-26-1  Title 

1-26-2  Authority 

1-26-3  Jurisdiction 

1-26-4  Intent 

1-26-5  Definitions 

1-26-6  Applicability  

1-26-7  County Council Over-Ride 

 

§ 1-26-1.  TITLE. 

 This chapter shall be known as the “Temporary Residential Growth Moratorium 

Ordinance of Frederick County, Maryland.” 

 

§ 1-26-2.  AUTHORITY. 

 This chapter is established in accordance with the provisions of Md. Code Ann., Land 

Use § 7-103.  

 

§ 1-26-3.  JURISDICTION. 

 The provisions of this chapter shall apply to all unincorporated lands within the territorial 

limits of the county. 

 

§ 1-26-4.  INTENT. 

 (A) This chapter is adopted to ensure that new residential development will be built 

consistent with the Frederick County Comprehensive Plan (including but not limited to the 

Livable Frederick Master Plan) and the Capital Improvements Program, and to ensure that 

adequate public facilities and services are reasonably available concurrent with new development 

so that orderly development and growth can occur. It is essential to ensure the public health, 

safety and welfare of Frederick County residents to ensure concurrent availability of public 

facilities with new development. Frederick County Public School generated school enrollment 

projections confirm that several Frederick County Public Schools at the elementary, middle, and 

high school levels will significantly exceed State Rated Capacity standards, resulting in severe 

overcrowding and risk to student health, safety, and welfare.  Severe school overcrowding is 

projected in areas where residential construction and new student generation is outpacing the 

addition of needed school capacity and in some instances where alternative capacity through the 

addition of portable classrooms is impossible due to lack of space on the school property.  This 

situation requires the County to enact legislation that will enable the imposition of a temporary 

building moratorium to allow time to study and prepare a plan to address public facility 

inadequacies.  

 

 

§ 1-26-5.  DEFINITIONS. 
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The words or phrases used in this chapter shall have the meaning prescribed in the 

current County Code except as otherwise indicated herein: 

 

   MORATORIUM.       A moratorium or other legislation adopted by the county preventing the 

recordation of plats or hold on the issuance of permits because of inadequate school, road, water 

or sewer capacity. 

 

  SCHOOL ATTENDANCE AREA.  The geographic boundary established by Frederick County 

Public Schools (FCPS) that determines the attendance area for an individual school. 

 

  SCHOOL CONSTRUCTION FUNDING.  Includes funding for the actual construction of a 

school, and does not include funding for feasibility studies, planning or design of a school. 

 

  STATE RATED CAPACITY.  The maximum number of students, as determined by the state, 

that can be reasonably accommodated in a school facility without significantly hampering 

delivery of the given educational program. 

 

 

§ 1-26-6.  APPLICABILITY. 

 (A) The provisions of this chapter shall apply to all residential subdivisions within the 

territorial limits of the county.   

 

(B) The County Council has determined that it is essential to ensure the health, safety and 

welfare of the residents of Frederick County that this ordinance apply to all residential 

subdivisions, including any residential subdivision subject to a Development Rights And 

Responsibilities Agreement(s) executed under the terms of Chapter 1-25 of the Frederick County 

Code in accordance with Md. Code Ann., Land Use § 7-304.  

 

 

§ 1-26-7.  COUNTY COUNCIL OVERRIDE. 

(A) A Moratorium begins or ends when the criteria established in this chapter are met, 

without further County Council action. 

 

(B) The County Council may override the initiation or termination of a Moratorium by 

majority vote.  Prior to taking action to override the initiation or termination of a Moratorium, 

the County Council shall first Conduct a public hearing on the proposed override. Notice of the 

hearing shall be published in a newspaper of general circulation in the county once each week for 

2 consecutive weeks, with the first such publication of notice appearing at least 14 days prior to 

the hearing. 

 

ARTICLE II:  SCHOOL CAPACITY (§§ 1-26-8 – 1-26-11) 

 

1-26-8.  Exemptions. 

1-26-9.  Criteria for initiating a Moratorium 

1-26-10. Moratorium study 

1-26-11. Criteria for ending a Moratorium 

 

§ 1-26-8.  EXEMPTIONS. 
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The following residential subdivisions are exempt from the terms of this Article: 

 

(1) Residential subdivision that was approved for fewer than 50 dwelling units; 

 

(2) Residential subdivision approved for more than 50 dwelling units if 50 or fewer of the 

approved dwelling units have not received building permit approval; 

 

(3) An age-restricted community; 

 

(4) Any portion of a residential subdivision consisting of low-income housing, including 

moderately-priced dwelling units; or 

 

(5) Minor subdivisions. 

 

§ 1-26-9.  CRITERIA FOR INITIATING A MORATORIUM. 

 (A) A Moratorium shall be initiated for all residential subdivisions within a School 

Attendance Area when the enrolled student attendance at the school subject to the Attendance 

Area exceeds 120% of state rated capacity for that school, based on a quarterly enrollment report 

published by FCPS.  

 

 (B) Upon initiation of a Moratorium, no new residential subdivision plats may be 

recorded within the affected School Attendance Area.  Further, if the enrolled student attendance 

exceeds 175% of state rated capacity or no additional portable classrooms can be added to the 

impacted school site, then no residential building permits will be issued within the affected 

School Attendance Area. 

 

 (C) A Moratorium shall not be initiated within the School Attendance Area if either of 

the following conditions are met: 

 

(1) New school construction funding is budgeted within the first two years of 

the Frederick County Capital Improvement Program (CIP) and is projected to reduce the enrolled 

student attendance below 120% of State Rated Capacity for the next five (5) years within the 

School Attendance Area; or  

 

(2) A moratorium was previously initiated for the same School Attendance 

Area within the last two years and was ended under the conditions specified in § 1-26-11.  

 

 (D) Notice of an impending Moratorium shall be published in a newspaper of general 

circulation in the county once each week for 4 consecutive weeks, with the first such publication 

of notice appearing at least 14 days following a published quarterly enrollment report issued by 

FCPS, which is the basis of initiating the Moratorium. 

 

§ 1-26-10. MORATORIUM STUDY 

(A) No later than 90 days after a Moratorium takes effect, the County Executive must 

initiate a study of ways and means to bring enrolled student attendance within the affected 

School Attendance Area below 120% of state rated capacity for that school.   

 



 

____________________________________________________________ 
Underlining indicates entirely new matter added to existing law. 

[Single boldface brackets with strikethrough] indicates matter deleted from existing law. 

*** - indicates existing law unaffected by bill. 

4 
 

(B) This study must be completed within 12 months of initiation, unless the study period 

is extended by the County Council for a reasonable period necessary to complete the study. 

 

(C) Within 10 days of completion of the study, the County Executive must transmit the 

study findings and recommendations to the County Council. 

 

§ 1-26-11.  CRITERIA FOR ENDING A MORATORIUM. 

(A) A Moratorium shall end when the enrolled student attendance for the school 

within the School Attendance Area within which the Moratorium was initiated, falls or is 

projected to fall below 120% of State Rated Capacity for any of the following reasons: 

 

(1) New school capacity is created at the school;  

 

(2) New school construction funding is budgeted within the first two years of the 

Frederick County CIP and is projected to reduce the enrolled student attendance below 120% of 

State Rated Capacity for the next five years within the School Attendance Area; or 

 

(3) Student attrition, falling enrollment, or redistricting reduces student 

enrollment below 120% of State Rated Capacity for four consecutive quarters. 

 

(B) A Moratorium for a School Attendance Area shall not exceed twenty-four (24) 

months. 

 

 

ARTICLE III:  ROAD CAPACITY 

 

[RESERVED] 

 

ARTICLE IV:  WATER CAPACITY 

 

[RESERVED] 

 

ARTICLE IV:  SEWER CAPACITY 

 

[RESERVED] 
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