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the first time since at least 1960, that the United States maintained a current-account 

deficit of 4.0 percent of GDP in 2024, that the United States' net international­

investment position has deteriorated substantially, and that the balance on secondary 

income has been persistently in deficit since the 1960s. 

7. The Section 122 surcharge is a temporary import restriction designed to help deal

with those fundamental international payments problems. It is also part of a broader

transition in United States trade policy following the Supreme Court's decision

invalidating the prior IEEPA tariff program. The surcharge acts as a global baseline

tariff that prevents the resurgence of conditions such as extremely high imports and

trade deficits that contributed to the balance of payments problems found in

Proclamation 11012. In my view, premature removal of the surcharge would usher

in a flood of imports that characterized the pre-global tariff landscape, exacerbating

the imbalances that Proclamation 11012 is designed to prevent.

8. The timing and full duration of the targeted Section 122 surcharge matters. Section

122 is, by design, temporary. The surcharge is scheduled to last only 150 days. If the

surcharge is suspended or invalidated during the pendency of appeal, the harm cannot

be repaired later. The United States cannot recover the lost import-restricting effect

of a temporary measure after the statutory period has run. Nor can the United States

reconstruct the negotiating leverage, market expectations, or trade flows that would

be lost during that period.

9. Recent import data demonstrates why the temporary surcharge is necessary. In

January, February, and March 2025-the three months immediately before President
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16. That increase occurred even with the 10 percent Section 122 surcharge in effect for

March 2026. In my judgment, that is significant. It indicates that the Section 122

surcharge is not excessive or unnecessary. It indicates the opposite: even with the

surcharge, import pressures remain substantial. Removing the surcharge would

remove the only global baseline currently restraining an unprecedented spike in

import flows while the Administration continues to address the United States'

balance of payments issues.

17. The Section 122 surcharge is therefore serving a critical stabilizing function. It is

helping prevent a return to the extraordinary import levels that prevailed ahead of the

President's imposition of global tariffs. It is helping restrain imports while the United

States addresses fundamental payments problems. And it is helping preserve the

effectiveness of the President's trade strategy during a short but important transition

period.

18. If this Court's decision takes effect and the Section 122 surcharge is removed, I

expect importers and foreign producers to respond immediately. They will have a

strong incentive to accelerate shipments into the United States before other tariff

measures are finalized or implemented. Based on the import patterns described

above, I expect that goods imports in May 2026 and subsequent months would

increase above the levels that would otherwise prevail with the surcharge in place.

19. That increase would directly undermine the objectives of Proclamation 11012. The

Proclamation was designed to restrict imports temporarily in order to deal with large

and serious United States balance-of-payments deficits and related fundamental
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