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Aquila wetlands permit denied
By DAN KITKOWSKI

EagleHerald Editor

dkitkowski@eagleherald.com

LANSING, Mich.—Supporters 
of the Menominee River scored a 
“signifi cant” victory Monday when 
a Michigan judge denied a wet-
land permit for Aquila Resources 
in its quest to construct a mine in 
Menominee County.

Administrative Law Judge 
Daniel L. Pulter, of the Michigan 
Offi ce of Administrative Hearings 
and Rulings, issued his decision 
denying the prior issuance of a 
wetland/stream/fl oodplain per-
mit for Aquila’s Back Forty Proj-
ect in Lake Township.

Tom Boerner—a petitioner in 
the case along with the Menom-
inee Indian Tribe of Wisconsin 
and the Coalition to SAVE the 
Menominee River—spoke Tues-
day evening to the importance of 
the judge’s ruling.

“This is huge, it’s very 

significant,” Boerner said. “I 

frankly think that if Aquila even 

had the money (to construct a 

mine), this puts them back years.

“I am in agreement with Judge 

Pulter’s decision. His decision 

mirrored the arguments we’ve 

been making to EGLE (formerly 

the Department of Environmen-

tal Quality) and ultimately in our 

contested case hearing. This deci-

sion is a very big win for the truth.”

Boerner, a former local resi-

dent, now lives in Kohler, Wis-

consin. He owns 400 acres adja-

cent to the proposed mine site. He 

has been one of the leaders in the 

fi ght against the proposed mine.

“This issue has been going 

on for 20 years,” Boerner said. 

“It started in 2000 when peo-

ple from Aquila claimed mineral 

rights that they didn’t own. That 

told me they weren’t honest peo-

ple and from that point on, I scru-

tinized everything they did.

“I want to be clear on this, I’m 

not anti-mine. Mining has its 

place. I’m anti-pollution and I’m 

anti-potential disaster when you 

have a mine site like this 147 feet 

from the Menominee River, that 

will generate acid. You’re going to 

leave roughly 32 billion pounds of 

toxic waste on the site when you 

leave.”

Aquila offi cials offered their 

take on the ruling. According to 

a statement from the company, 

Pulter determined that Aqui-

la’s groundwater model does not 

provide a reliable identifi cation 

of wetland impacts and therefore 

found the permit application to be 

administratively incomplete. The 

judge also determined that Aquila 

did not provide a complete assess-

ment of potential alternatives to 

its proposed plan, according to the 

statement.

Aquila states it strongly dis-

agrees with Pulter’s decision, 

which is says is based in signifi -

cant part on what the company 

believes is a misunderstanding of 

the information concerning the 

potential for indirect wetlands 

impacts associated with the Back 

Forty Project.

Aquila states it has worked 

for several years with EGLE staff 

during the permitting process to 

address the complex technical 

issues associated with estimat-

ing potential indirect wetland 

impacts, landing on an approach 

that complied with federal U.S. 

Army Corps guidelines for esti-

mating and permitting such 

impacts for mining projects.

The company states in the 31 

months since the wetlands permit 

was issued, Aquila has been work-

ing constructively with EGLE to 

satisfy the conditions, and the 

company planned to complete the 

updated groundwater model in 

2021. Aquila says it will continue 

to work with EGLE and believes it 

will successfully resolve the issues 

cited in the judge’s decision.

Barry Hildred, president & 

CEO of Aquila, said, “Obviously, 

we are disappointed by the judge’s 

decision. The company is evaluat-

ing its alternatives, which include 

the submission of an updated per-

mit application or appealing the 

decision to the EGLE environ-

mental review panel. Aquila has 

worked diligently to limit impacts 

to surrounding wetlands and is 

only directly impacting 11.2 acres 

of regulated wetlands. Having 

reviewed the decision, we believe 

that Aquila will be able to resolve 

the cited issues and remain con-

fi dent that Back Forty will be a 

safe, disciplined operation that 

Judge’s ruling is a setback for the Back Forty Mine operation 

“
“ This (ruling) is huge, it’s 

very signifi cant.”

Tom Boerner
a petitioner against mine company

Stupaks make donation 
to  Escanaba school

By VICTORIA R. LaFAVE

Special to the EagleHerald

ESCANABA—Students 
at the soon-to-open Holy 
Name High School will 
benefi t for years to come 
because of the generosity 
of Bart and Laurie Stupak.

Holy Name High School 
(HNHS) is the recipient of 
a $50,000 donation made 
by the BJ Stupak Memo-
rial Fund. Established in 
2000 by Congressman Bart 
and Laurie Stupak, The BJ 
Stupak Memorial Fund is 
a donor-designated fund 
held within the M&M Area 
Community Foundation. 
Since its inception, the BJ 
Fund has provided more 
than $500,000 in grants 
and scholarships through-
out the Upper Peninsula.

After the announcement 
by Bishop John F. Doer-
fl er that Holy Name High 
School will re-open in Fall 
2021, the BJ Stupak Memo-
rial Fund donated $50,000 
to the HNHS Tuition Angel 
Endowment Fund within 
the U.P. Catholic Founda-
tion.

The Stupaks would like 
to encourage other donors 
to give to HNHS as well.

“We would like to keep 

the momentum going,” Lau-

rie said. “Therefore, the BJ 

Stupak Memorial Fund 

is offering a match chal-

lenge of up to an additional 

$50,000 to individuals, fam-

ilies, businesses and foun-

dations willing to join us in 

this effort.”

Special to the EagleHerald
Bart and Laurie Stupak have donated at least $50,000 
to the soon-to-open Holy Name High School in Escanaba. 
Bart is a former congressman and Laurie is a former 
Menominee mayor.

MAPS Board elects new offi cers

By WES BEYER

EagleHerald Staff Writer

wbeyer@eagleherald.com

M E N O M I N E E —T h e 

Menominee Area Public 

Schools Board of Education 

met Monday for its annual 

organizational meeting to 

elect board offi cials, deter-

mine the dates of future 

board meetings and intro-

duce the newly-elected 

board members to their 

roles.

The board is now made 

up of a majority of new mem-

bers: Derek Butler, Nikki 

Myszak, Dawn Wesolowski 

and Cindy Woods are new 

to the board, along with vet-

eran board members Hunter 

Mans, Mike Maas and Becky 

Thoune. During the elec-

tion of the board’s offi cers, 

Butler became the board’s 

president, Wesolowski 

became vice-president, 

Myszak became treasurer 

and Thoune became secre-

tary.

The board also voted to 

change the date and time 

of the regular Board of Edu-

cation meetings. They had 

previously been held on 

the third Thursday of every 

month at 6:30 p.m., and will 

now be held at 6 p.m. on 

the third Monday of every 

month.

After this, the board 

heard from Mark Eckhardt, 

who has spoken to new 

MAPS board members for 

the last 12 to 15 years or so. 

“It’s good information for 

any board member,” said 

Superintendent John Mans.

Eckhardt said he has 

had experience as an ele-

mentary school principal, 

a teacher, a local superin-

tendent for the Charlevoix 

Intermediate School Dis-

trict, and after that worked 

with the Michigan Leader-

ship District helping boards 

and superintendents to 

offer the best educational 

opportunities for students 

possible.

“The number one thing is 

to have the best school dis-

trict for kids; that’s the num-

ber one thing,” he said.

Eckhardt said one of the 

traits of an effective board 

member is to be an advocate 

for children. “Every deci-

sion that you make should 

be for the benefi t of all kids. I 

hope that’s what you signed 

up for, because that’s your 

goal. You’re given an oppor-

tunity to remind the com-

munity of their responsi-

bility for children and their 

future,” he said.

The board’s next meeting 

will be a Committee of the 

Whole meeting Monday at 

6 p.m.

“
“The number one 

thing is to have the 

best school district for 

kids; that’s the num-

ber one thing.”

Mark Eckhardt
      Charlevoix School District 

superintendent

Butler will serve as the 
new board president

Whitmer vetoes bill to let 1-time DUI offenders clear record
By DAVE EGGERT

The Associated Press

LANSING, Mich.—Gov. Gretchen 

Whitmer refused to sign a bill 

that would have let an estimated 

200,000 one-time drunken drivers 

ask a judge to set aside their con-

viction, despite the measure’s broad 

bipartisan support in the Michigan 

Legislature.

The Democrat took no action on 

the expungement legislation Mon-

day, allowing it to die when a 14-day 

review period expired. Her offi ce 

gave no reason why.

The legislation had passed the 

Senate 32-5 and the House 96-8. 

A key Republican who helped 

guide the bill through the GOP-led 

Legislature expressed outrage.

“I am incredulous,” said Rep. 

Graham Filler, of DeWitt, who 

chaired the House Judiciary Com-

mittee last term. He said the gov-

ernor’s pocket veto came “out of 

nowhere.” The bill was supported 

by top offi cials including Michigan 

Attorney General Dana Nessel and 

state Supreme Court Chief Justice 

Bridget McCormack—both Demo-

crats—and former House Speaker 

Lee Chatfi eld, a Republican.

Michigan currently does not 

allow someone to petition a court 

to set aside a conviction for operat-

ing a vehicle while intoxicated. The 

bill would have lifted that prohibi-

tion for a fi rst-time offender except 

if he or she caused another person’s 

death or serious impairment of a 

bodily function.

“Everybody knows an individual 

who screwed up, who had a cou-

ple beers, drove home, got popped 

at that 0.08 (blood alcohol level), 

spent the night in jail, paid the 

price,” Filler said. “It’s really bad. 

They’ve learned their lesson. ... This 

gives them the chance to clean up 

their public record and move on. 

How does the governor explain the 

veto for those people?”

He noted that in October, Whit-

mer signed sweeping bipartisan 

“clean slate” legislation to auto-

matically set aside certain crimi-

nal records after a number of years 

and to ease the application process 

for those convicted of marijuana 

offenses. She signed similar bills 

related to juvenile offenders on 

Monday.

The latest measure would 

not have provided for automatic 

expungement of DUI convictions. 

A judge would have reviewed any 

request and made a decision.

The sponsor, Republican Sen. Ed 

McBroom of Vulcan, called the veto 

“quite disappointing and surpris-

ing.” He estimated that more than 

200,000 people could have bene-

fi ted—those who have completed 

their sentence and who have one 

offense only.

In Michigan, an expungement—

or set aside—clears the public record 

of a conviction so it does not appear 
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