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TODAY: Partly sunny. Light 
and variable wind.

HIGH: 52     LOW: 46

DEATHS
Aland, Clarence
Allard, Beverly G.
Harris, William J.
Heinz, Joseph R.
Kehoe Jr., James J.
Lesperance, Richard A.
Noll, Harvey E.
Townsend, Caryl E.

INSIDE
Local: Mighty Miles takes on leu-

kemia, with community support-

ing him and his family. A3

Sports: Packers’ fate rests with 

Rodgers. B1

EagleHerald/Dan Kitkowski

A Department of Public Works employee secures Christmas decorations Monday 
on Marinette Avenue, near the Hall Avenue intersection. The employee asked that 
his name not be printed.

Tis the season

By MAYA SHIMIZU HARRIS

EagleHerald Staff Writer
mshimizuharris@eagleherald.com

MARINETTE—The Aurora Medical 
Center-Bay Area is currently full, but not 
because of COVID-19 patients, Chief Nurse 
Officer Nicole Swanson said last week in 
an interview with the EagleHerald.

As of Nov. 5, the hospital had 15 inpatient 
COVID cases, according to an Aurora Medi-
cal Center-Bay Area (Medical Center) spokes-
person. Swanson said the hospital is see-
ing a decreasing trend of COVID cases but 

By MAYA SHIMIZU HARRIS

EagleHerald Staff Writer

mshimizuharris@eagleherald.com

MARINETTE—Waupaca Foundry, Inc. 

is facing over $200,000 in fines for mul-

tiple workplace safety violations at its 

establishment on 805 Ogden Street in 

Marinette, the U.S. Department of Labor 

announced Monday.

Waupaca Foundry is a supplier of 

iron casting components for the auto-

motive, agricultural, construction and 

other industries. The foundry is currently 

owned by Hitachi Metals, a Japanese com-

pany that acquired it in 2014.

The Occupational Safety and Health 

Administration (OSHA) opened an inves-

tigation at the foundry following a May 4 

incident in which an employee lost two 

fingers to amputation while at work.

During this investigation, OSHA also 

conducted a separate inspection under 

its National Emphasis Program—Pri-

mary Metal Industries, which focuses on 

addressing the “serious safety and health 

hazards” that can face employees working 

in these industries.

A July 17 employee injury was also 

reported to OSHA during the course of 

this second inspection. The employee was 

injured after being struck by a hot metal 

carrier. OSHA opened a third investi-

gation to look into the circumstances 

By ANN MEYER

EagleHerald Staff Writer

ameyer@eagleherald.com

MENOMINEE—Marjiuana 

retailer Attitude Wellness/Lume 

Cannabis Co. is suing the City of 

Menominee over what it consid-

ers a flawed application process 

for retail marijuana licenses.

In the process of screening 

applications for the licenses, the 

City of Menominee violated two 

Michigan laws, Attitude Well-

ness/Lume said in court doc-

uments. It wants the Circuit 

Court to invalidate the adult-

use recreational marijuana 

licenses approved at the Sept. 20 

Menominee City Council meet-

ing because of the violations.

Attitude Wellness/Lume still 

hopes to open an adult-use rec-

reational marijuana store at the 

same location as a medical mar-

ijuana store it received approval 

for, but because of the city’s fail-

ure to provide the go-ahead for 

the recreational-use store, it has 

sought relief in the court system.

The company’s two applica-

tions for retail licenses received 

perfect scores of 50 points each, 

but the city did not provide the 

company with a recreational-use 

license, and a medical-use retail 

license was issued on the condi-

tion the company receives a spe-

cial-use permit for a location at 

2812 10th St., which is in a C-2 

zone. La Cabana Restaurant is 

located there and renting on a 

month-to-month basis.

According to a First Prop-

erty Holdings/Rize, which was 

awarded a license to open a rec-

reational marijuana store, filed a 

motion to intervene in the Atti-

tude Wellness/Lume lawsuit, 

according to a Register of Actions 

document provided by the dep-

uty county clerk for Menominee 

County.

Rize has filed a similar motion 

to intervene in a lawsuit involv-

ing Highwire Farms against the 

City of Menominee, which is 

asking the court to invalidate the 

licenses approved Sept. 20. Rize 

said its due process rights are at 

stake and the judge should con-

sider its motion before making a 

decision in the case. Rize has pur-

chased the former Stang Sales & 

Service property at 3213 10th St. 

for $900,000. It closed on the 

property transaction in Septem-

ber.

Barglind is scheduled to hear 

Rize’s motion to intervene at 

11 a.m. CT on Nov. 23 followed by 

Attitude Wellness/Lume’s case 

at 11:30 a.m. the same day. Bar-

glind also is scheduled to hear a 

motion for a preliminary injunc-

tion at 1:30 p.m. Dec. 2.

In its lawsuit, Attitude Well-

ness/Lume said the City of 

Menominee failed to abide by 

the Michigan Open Meetings 

Act because the marijuana appli-

cation selection committee did 

not score applications in a pub-

lic meeting and did not provide 

the applicant with the opportu-

nity to clarify information it said 

Interim City Manager Brett Bot-

byl inaccurately presented. The 

Open Meetings Act, Act 267 of 

1976, is designed to provide trans-

parency to the public in how gov-

ernment decisions are made.

The lawsuit also said the city 

violated the Michigan Regulation 

and Taxation of Marijuana Act, 

which legalizes the sale of mar-

ijuana for adults 21 and older to 

ensure the safety of marijuana in 

the marketplace. The Marijuana 

Act stipulates a city must use a 

competitive process to select the 

“best suited” applicants when it 

puts a limit on the number of 

stores that can sell marijuana.

Attitude Wellness/Lume said 

the city failed to select the “best 

suited” applicants because it 

didn’t provide it with a recre-

ational-use retail license despite 

the fact Attitude Wellness 

received perfect scores of 50 on 

its applications. Only one other 

company, Fire Station Cannabis 

Co., received perfect scores, and 

it was approved for an adult-use 

recreational retail license. The 

city also awarded a recreation-

al-use retail license to Rize, 

which earned 48 points on its 

application.

The court filing references a 

previous Michigan retail mar-

ijuana case where a Macomb 

County judge told the City of 

Warren to invalidate the licenses 

it issued and start the screening 

process over largely because of 

Open Meetings Act violations.

An appeal in the case is still 

pending. One medical marijuana 

store is open in Warren and was 

allowed to continue operating, 

according to Warren City Coun-

cilman Garry Watts.

Watts said the licensing pro-

cess took place before he joined 

the city council two years ago. 

“They did all this behind closed 

doors. There was no transpar-

ency,” he said. Watts said the rat-

ings of applicants should have 

been public. “My opinion is do 
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