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the Open Meetings Act, the Michigan 

Regulation and Taxation of Marijuana 

Act and Equal Protection laws in the way 

it reviewed and scored applications and 

awarded licenses. It’s unclear whether 

the judge’s order voids the licenses the 

Menominee City Council approved Sept. 

20.

Any time limitations the City of 

Menominee set previously were removed 

by the order and the clock will start over 

as of Dec. 21, according to Barglind’s stip-

ulated stay document, which the EagleHe-

rald received Wednesday.

Steven Eckley, business management 

for HigherLove, said the companies 

that received retail licenses might have 

spurred the judge to act before the sched-

uled Jan. 25 hearing. The city gave them six 

months to open their stores or risk losing 

their licenses, so they were under pressure 

to proceed with their plans, despite the 

lawsuits requesting the court void their 

licenses. “There were a couple of parties 

working very hard to get their construc-

tion started; they might have been push-

ing on the judge,” Eckley said Wednesday.

Menominee City Council Member Bill 

Plemel, chair of the Judicial & Legisla-

tive/Personnel & Labor Committee, said 

he hadn’t been notified of the order as of 

Wednesday but said it probably won’t put 

an end to the litigation. “It’s temporary. 

They’re coming after us tooth and nail 

after the first of the year.”

Matthew Cross, the attorney from 

Plunkett Cooney hired to represent the 

city in the litigation, said by email Thurs-

day, “The order was intended to maintain 

the status quo while we work through the 

merits of the claims raised against the 

city. It was not an admission of any vio-

lation of law. The City now has to essen-

tially ‘hit the pause button’ on issuing pro-

visional or final licenses, any building per-

mit or certificate of occupancy, or signing 

any MRA Attestation C-2 form until fur-

ther notice.”

Interim City Manager Brett Botbyl 

said the order will affect the companies 

the Menominee City Council awarded 

licenses to in September. “With respect to 

the applicants that were awarded licenses, 

the city will now pause on issuing any type 

of building permit or provisional license 

until further notice,” he said in an emailed 

response to the EagleHerald’s questions.

In September, the Menominee City 

Council approved licenses for The Fire 

Station Cannabis Co. and Rize to open 

adult-use recreational marijuana permits. 

Attitude Wellness/Lume received a med-

ical-use license but is pursuing litigation 

with hopes of receiving an adult-use rec-

reational marijuana license. The EagleHe-

rald requested comments from the com-

panies approved for licenses but didn’t 

receive responses from most by press time 

Thursday.

AgriMed, which received a license for a 

medical marijuana store and hasn’t filed 

a lawsuit, said Wednesday it hasn’t yet 

closed on the property it intends to pur-

chase but still wants to open a store. It 

filed applications for 3109 and 3113 10th 

St. Owner Greg Maki said he has been fol-

lowing the EagleHerald’s coverage and 

had hoped the Menominee City Council 

would hold a meeting.

“The city was going to have a meeting 

and that got canceled because they want 

to be careful about the Open Meetings 

Act. It doesn’t look pretty either way. It 

looks like it could be real long drawn out 

mess, which isn’t uncommon,” Maki said 

Wednesday.

Maki wasn’t aware of the judge’s order 

to enjoin the city from issuing licenses and 

permits, but said he thinks the city will 

probably have to pay some of the mari-

juana companies. “How much people 

spent? Probably a million bucks. We’re in 

pretty heavy up there,” he said. AgriMed 

is still proceeding with its plans, he said.

Eckley also hadn’t seen the judge’s 

order yet but referenced the amount of 

money at stake as one reason the judge 

would have acted swiftly. “It would stop 

the process and allow some transpar-

ency, but coming into effect, it also pro-

tects other folks that may start making an 

investment that isn’t wise,” he said.

It was unclear at presstime how the 

order might affect a fifth marijuana com-

pany, Rocky North/GreenPharm, which 

filed a lawsuit against the City of Menom-

inee Dec. 17 about the licensing process 

and was not included in the consolidated 

case with the other four companies.

A Jan. 25 hearing date originally set 

aside to hear the consolidated case remains 

on the court calendar, and Deputy County 

Clerk Dawn Brazeau said it might be used 

to hear the new case. “She is still holding 

the date open because we do have another 

case that got filed,” Brazeau said.

In its complaint, GreenPharm has 

asked the court to award its adult-use rec-

reational marijuana retail license applica-

tion additional points or revoke the retail 

licenses previously awarded and reissue 

licenses based on recalculated scores. It 

also wants to be reimbursed for its costs.
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MENOMINEE—A fifth 

marijuana company has 

filed a lawsuit accusing the 

City of Menominee of con-

ducting an unfair licens-

ing process for marijuana 

stores.

Attorneys for Rocky 

North, which does busi-

ness as GreenPharm, said 

in the complaint the city’s 

marijuana selection com-

mittee didn’t evaluate its 

retail application fairly 

because it didn’t award 

points where they were 

due.

GreenPharm wants the 

court to award its applica-

tion additional points or 

revoke the retail licenses 

previously awarded and 

reissue licenses based 

on recalculated scores, 

according to the Dec. 17 

filing by attorneys Brian 

Etzel and Jeremy Manson 

of Williams, Williams, Rat-

tner and Plunkett P.C. in 

Birmingham, Mich. The 

company also wants to be 

reimbursed for its costs.

GreenPharm’s com-

plaint said the city’s mar-

ijuana ordinance does not 

comply with Michigan law. 

“The ordinance, as writ-

ten and approved, is con-

trary to the preempting 

law under Michigan Reg-

ulation and Taxation of 

Marijuana Act (MRTMA). 

Section 4 of the Scoring 

Rubric violates MRTMA 

since use of a currently 

existing building versus 

use of newly constructed 

building would not aid in 

determining which appli-

cants are best suited to 

operate in compliance with 

MRTMA,” the filing said.

In a Tuesday order, 

41st Circuit Court Judge 

Mary Barglind enjoined, or 

barred, the City of Menom-

inee from issuing approv-

als of marijuana licenses 

and permits, GreenPharm’s 

lawsuit was filed after Bar-

glind consolidated four 

other complaints from 

marijuana companies that 

didn’t receive the retail 

licenses they wanted.

They are NU Group, 

Highwire Farms, OI Hold-

ings/Higher Love and Atti-

tude Wellness/Lume. Two 

other companies awarded 

adult-use recreational mar-

ijuana retail licenses—The 

Fire Station Cannabis Co. 

and First Property/Rize—

have filed motions to inter-

vene in the consolidated 

case. But GreenPharm’s 

case could be considered 

separately because it was 

filed after the lawsuits in 

the consolidated case.

GreenPharm received 

44 points on its mari-

juana application out of 

a possible 50, but said in 

its complaint it should 

have received more points 

because the city made a 

mistake in the way it scored 

its application. It wasn’t 

given credit for some of its 

plans, which the company 

said is an error.

The company proposed 

to demolish a portion of 

an old, outdated structure 

to provide more parking at 

1235 10th Ave., which the 

city described as the H&R 

Block Building.

It also proposed to make 

significant improvements 

to the exterior of the struc-

ture, including a state-of-

the-art green roof, an art 

mural on one side of the 

building, and “Welcome to 

Menominee” and “WEL-

COME TO PURE MICH-

IGAN” greetings. Green-

Pharm also proposed to 

construct a new facility but 

wasn’t awarded four points 

in that category, the law-

suit said.

The lawsuit said no 

“facility,” as defined by 

the city’s ordinance, exists 

at the property. “While 

an existing building does 

stand at the property, the 

act of building and put-

ting materials together is 

required to turn that exist-

ing building into a ‘facil-

ity,’” the complaint said.

The word “facility” also 

was an issue for other com-

panies, and the Menomi-

nee City Council discussed 

whether the language in 

the ordinance was clear 

enough.

G r e e n P h a r m ’ s 

complaint raised an issue 
about how the rubric 
assigned points for con-
structing a new facility ver-
sus using a currently exist-
ing building or structure. 
The lawsuit also said the 
company was denied its 
right to due process.

In the complaint, 
GreenPharm said the city 
breached its legal duty and 
violated the Open Meetings 
Act in the way it reviewed 
and scored applications 
and awarded retail mari-
juana licenses.

In an earlier interview 
with the EagleHerald, 
Mike Bahoura, an attorney 
specializing in cannabis 
licensing and represent-
ing GreenPharm during 
the application process but 
who may not be involved in 
the lawsuit, said consum-
ers often decide how many 
marijuana stores an area 
will support. “If you do a 
good job, have a good prod-
uct at a good price, you’re 
probably going to have suc-
cess,” he said.

When a city puts a limit 

on the number of license 

it will issue, it must use 

a competitive process to 

decide which companies 

will receive licenses.

The competitive pro-

cess typically lengthens the 

approval process. Besides 

the city’s fee of $5,000 per 

application, Bahoura esti-

mated companies spent at 

least $50,000 on applica-

tions for retail licenses in 

Menominee.
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Cool Nails nail salon’s regular business hours at the Pine Tree Mall do not include 
Saturdays. However, when a close friend of Mary Hawlay (left) passed away, she 
missed her scheduled appointment at the salon. However, Cool Nails’ associate 
Derek Ho (left) agreed to lend some holiday grace and opened the store on Satur-
day to help out Hawlay, a long-time and loyal customer.

Seasonal Grace


