
ORDINANCE NO. 2637

AN ORDINANCE RELATING TO THE POSSESSION AND CONSUMPTION OF ALCOHOLIC LIQUOR AND 
ENHANCED CEREAL MALT BEVERAGE ON PUBLIC PROPERTY; AMENDING SECTION 5.16.040 OF THE 
DERBY MUNICIPAL CODE AND REPEALING THE ORIGINAL SECTION 5.16.040 AND PROVIDING SUB-
STITUTE PROVISIONS THEREFOR.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DERBY, KANSAS:

Section 1 . Section 5.16.040 of the Derby Municipal Code is hereby amended to read as follows:
“ 5.16.040 – Possession and consumption of alcoholic liquor, enhanced cereal malt beverage on pub-
lic property.
A. No person shall unlawfully possess or drink or consume alcoholic liquor or enhanced cereal malt beverage 
upon the public streets, alleys, roads or highways of the city or inside a vehicle while on such public streets, 
alleys, roads or highways.
B. Except as otherwise provided in this section, no person shall unlawfully possess or drink or consume alco-
holic liquor or enhanced cereal malt beverages on city-owned property.
C. Alcoholic liquor may be possessed and consumed upon or within the following city-owned premises, prop-
erties and facilities pursuant to and in compliance with the terms, conditions, rules and regulations contained 
in or applicable to a rental agreement or alcohol use agreement therefor and, if any, the applicable license or 
temporary permit for sale of alcoholic liquor issued and in effect for such premises, property or facility:
1. Any real property leased by the city to others under the provisions of K.S.A. 12-1740 through 12-1749, and 
amendments thereto, if such real property is actually being used for hotel or motel purposes or purposes inci-
dental thereto;
2. The Derby Public Library, during hours when the library is closed to the public;
3. The Derby Public Library Community Room, during hours when the library is open to the public;
4. High Park, Madison Avenue Central Park, Warren Riverview Park, and Decarsky Park in areas specifically 
designated by the city manager or designee for consumption of alcoholic liquor; and
5. The Derby Welcome Center in areas specifically designated by the city manager or designee for consumption 
of alcoholic liquor.
6. The Hubbard Arts Center in areas specifically designated by the city manager or designee for consumption 
of alcoholic liquor.
7. The Derby Senior Center in areas specifically designated by the city manager or designee for consumption 
of alcoholic liquor.
Provided, that during any period for which a license or temporary permit for sale of alcoholic liquor is in effect 
for a premises or area, no person shall possess or consume any alcoholic liquor not purchased from the holder 
of such license or permit.
D. Enhanced cereal malt beverage may be possessed and consumed upon or within the following city-owned 
premises, property and facilities pursuant to and in compliance with the terms, conditions, rules and regulations 
contained in or applicable to a rental agreement or alcohol use agreement therefor and, if any, the applicable 
license or permit issued and in effect for such premises, property or facility:
1. Any real property leased by the city to others under the provision of K.S.A. 12-1740 through 12-1749, and 
amendments thereto, if such real property is actually being used for hotel or motel purposes, or purposes 
incidental thereto; and
2. The Derby Public Library, during hours when the library is closed to the public;
3. The Derby Public Library Community Room, during hours when the library is open to the public;
4. High Park, Madison Avenue Central Park, Warren Riverview Park, and Decarsky Park, in areas specifically 
designated by the city manager or designee for consumption of enhanced cereal malt beverages; and
5. The Derby Welcome Center in areas specifically designated by the city manager or designee for consumption 
of enhanced cereal malt beverages.
6. The Hubbard Arts Center in areas specifically designated by the city manager or designee for consumption 
of enhanced cereal malt beverages.
7. The Derby Senior Center in areas specifically designated by the city manager or designee for consumption of 
enhanced cereal malt beverages.
Provided, that during any period for which a special event CMB permit is in effect for a premises or area, no 
person shall possess or consume any enhanced cereal malt beverage not purchased from the holder of such 
permit.
E. No person other than the holder of a license or temporary permit for sale of alcoholic liquor shall sell, offer for 
sale or otherwise distribute alcoholic liquor upon or within any premises, property, facility or area for which such 
license or permit has been issued.
F. No person other than the holder of a CMB license or special event CMB permit shall sell, offer for sale or 
otherwise distribute enhanced cereal malt beverage upon or within any premises, property, facility or area for 
which such permit has been issued.
G. Violations of subsection A., E. or F. of this section are punishable by a fine of not more than five hundred 
dollars, imprisonment in the county jail for not more than thirty days, or by both such fine and imprisonment.
H. Violations of subsection B. of this section are punishable by a fine of not less than fifty dollars or more than 
two hundred dollars.
I. Upon conviction of a violation of this section, a person eighteen or more years of age but less than twenty-one 
years of age, the municipal judge shall order such person to submit to and complete an alcohol and drug 
evaluation by a community-based alcohol and drug safety action program certified pursuant to K.S.A. 8-1008 
and amendments thereto and to pay a fee not to exceed the fee established by that statute for such evaluation; 
provided, that such fee may be waived if the judge finds a defendant to be indigent.”
Section 2 . Repeal
Original section 5.16.040 of the Derby Municipal Code is hereby repealed. All other provisions of the Municipal 
Code of the City of Derby, Kansas shall remain in full force and effect except as specifically amended herein. 
All other ordinances or parts of other ordinances in conflict herewith are repealed. However, any section of an 
existing ordinance not in conflict herewith is not repealed and remains in full force and effect.
Section 3.        Severability
Should any section, clause, sentence, or phrase of this ordinance be found to be unconstitutional or is otherwise 
held invalid by any court of competent jurisdiction, such invalidity shall not affect the validity of any remaining 
provisions herein.
Section 4.        Effective Date
This Ordinance shall take effect and be in force from and after its passage and publication of the ordinance or a 
summary thereof once in the City’s official newspaper as provided by state law.
PASSED by the City Council this 12th day of May, 2026 and SIGNED by the Mayor.
/s/Mark A. Staats
Mayor
Seal
Attest:
/s/Lynn Ciarleglio
City Clerk
Approved as to form:
/s/Jacqueline R. Butler
City Attorney
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