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WHERE THE BUSINESS COMMUNITY MEETS

By John Miller

 A
s Colorado expands its 
COVID-19 vaccine rollout, 
more employers may be won-
dering whether they can re-

quire their employees to be inoculated 
against the disease. 

In some cases, legal experts say the an-
swer may be yes — but there are plenty 
of caveats.

“COVID-19 has been deemed a direct 
threat, and as a direct threat the employer 
would need to make some analysis as to 
whether or not the employee is a direct 
threat to either other employees or the 
public, given the work situation, to then 
justify the mandate for having a vaccina-
tion,” said Chris Wilhelmi, an attorney 
with Stinar Zendejas Burrell & Wilhelmi 
in Colorado Springs.

So far, there is no federal or state law 
mandating the vaccine, but employers 
may have that option when it comes to 
their employees.

According to Wilhelmi, determining 
the safest route — from a health, safety 
and legal standpoint — boils down to ex-
amining each specifi c workplace, the job 
duties of employees and whether those 
employees can claim an exemption that 
could nullify a requirement to receive a 
vaccine. 

For best practices, he recommend-
ed employers turn to the U.S. Equal 
Employment Opportunity Commission.

Last year, the EEOC issued guidance 
stating that in order to mandate vaccina-
tions for employees “the employer must 
show that an unvaccinated employee 
would pose a direct threat due to a sig-
nifi cant risk of substantial harm to the 
health or safety of the individual or others 
that cannot be eliminated or reduced by 
reasonable accommodation.”

An employer can also mandate a fl u 
vaccine under some circumstances, but 
Wilhelmi says the new guidance makes 
it easier to require one for COVID-19.

“For instance, an easy example would 
be a restaurant,” Wilhelmi said, “where 
there’s constant interaction and it’s al-
most unnecessary to even discuss. There’s 
a direct threat to the public and poten-
tially employees, therefore that employer 
could mandate if they wanted to, with of 
course the carve outs being religious or 

See Vaccine page 14
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Some employers 
can require 
workers to get 
the COVID 
vaccine
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