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FOLLOW US ON SOCIAL MEDIA FOLLOW US ON SOCIAL MEDIA RIDERS RETURN
The nine cyclists traveled The nine cyclists traveled 
950 miles through seven 950 miles through seven 
states. states. CULTURE, 11CULTURE, 11

F
ollowing the McGirt decision, a growing 
number of criminal cases dismissed by 
the state have landed in the laps of tribal 

courts, including the Cherokee Nation’s.
In April when the number 

of new criminal cases jumped 
by 400, CN Marshal Service 
Director Shannon Buhl called 
it “a serious tidal wave of cas-
es coming to the tribe.” Since 
then, a milestone 1,100-plus 
new cases have been filed.

“The 1,000th case was filed 
recently in Cherokee Nation 
District Court,” Hoskin said. 
“That is a major milestone when you consider 
that blows away by a couple of hundred what 
we’ve done in the entire last decade of our court 
system. Only here in the last couple of months 
have we generated that many cases. I think 
things are going smoothly. But we all need to 
acknowledge that this is a big undertaking and 

there will be difficulties from time to time.”
Hill, who has maintained the tribe will do its 

best to ensure that “people who commit crimes 
are held accountable,” said the additional cases 
“run the gamut.”

“We’ve gotten an extremely big variety of 
cases from the state,” Hill said. “It’s cases as 
serious as murder and manslaughter down to 
things as pedestrian as speeding tickets and 
pretty much everything in between.”

To keep up, the CN is expanding its criminal 
justice system. The tribe plans to spend a min-
imum of $35 million annually on its criminal 
justice system “above the millions that we 
already spend,” according to Hoskin.

“I’m proud of the attorney general’s office, 
the Marshal Service, all the men and women in-
volved in helping us build the largest criminal 
justice system in the state of Oklahoma other 
than the state of Oklahoma,” he said. “I appre-
ciate the support of the council both in amend-
ing law then providing resources because we 

couldn’t do this without the needed changes in 
laws … and the budgets you put forth to allow 
us to do what we need to do.”

Buhl has stressed the importance of 
cross-deputization agreements with other trib-
al, city, county, state and federal law enforce-
ment agencies.

“There’s no way we could do the job that 
you need us to do out there if it was only my 29 
officers,” he said.

Over the past year, the CN has passed myriad 
criminal justice-related measures and endeav-
ors like the new sovereignty commission and 
Resolution 21-045, which authorizes a unique 
agreement between the tribe and municipali-
ties for misdemeanors and traffic infractions 
within the reservation. 

Under that legislation, Cherokee Nation 
would retain jurisdiction, but would return – as 
a donation – a large portion of all collected fines 
to the issuing agencies.

SEE MCGIRT, 3

The most important 
case ‘in generations’
BY CHAD HUNTER
Reporter

A 
year has passed since the U.S. Supreme Court’s 
landmark McGirt v. Oklahoma ruling, broadly 
hailed as a win for Indian Country that also 

introduced unique challenges for tribal justice systems.
The high court’s majority decision acknowledged that 

much of eastern Oklahoma remains tribal territory, as 
it was never disestablished by Congress, as part of the 
Oklahoma Enabling Act of 1906.

“The McGirt case – as we all know and we’ve said 
many times – is the most important case in federal Indi-
an law in generations,” Principal Chief Chuck Hoskin 
Jr. said. “You’d have to go back to the Cherokee cases of 
the 19th Century to see a Supreme Court decision that is 
as impactful as the McGirt case.”

Fallout from the McGirt ruling in-
cludes a growing list of criminal cases 
within the CN court system now that 
the state of Oklahoma no longer has 
jurisdiction to prosecute tribal citizens 
who commit crimes on the reserva-
tion. The tribe responded with a flurry 
of new laws and funding.

“We have been expanding our court 
capacity and budget,” CN Attorney General Sara Hill 
said. “We’ve updated our criminal code to ensure that 
jurisdiction transitions go as smoothly as possible.”

Tribal courts are limited to three-year prison sentenc-
es for criminal convictions, “nine years maximum if 
the charges are stacked,” Hill said. But federal prosecu-
tors can seek stiffer punishments for major crimes like 

murder. Preparing for what Hill described as a “massive 
court expansion,” in August 2020 the CN Tribal Council 
passed the Reservation, Judicial Expansion and Sover-
eignty Protection Act to expand the tribe’s judiciary, 
prosecution staff and Marshal Service. The tribe also 
created a new sovereignty commission.

“We have been working diligently to take on our 
responsibilities under McGirt,” Hoskin said. “The state 
of Oklahoma has had more than a century to develop a 
criminal justice system. We’re developing the largest 
criminal justice system in the state of Oklahoma other 
than the state of Oklahoma’s in the Cherokee Nation. 
That means we’ve hired more marshals. That means our 
attorney general is hiring more prosecutors. That means 
we’re expanding staff in other areas that deal with pub-
lic safety, victim protection.”

“We have been working diligently to take on our responsibilities under McGirt”            
              Cherokee Nation Principal Chief Chuck Hoskin Jr.

CASE FOR CHANGE  ‘Today we are asked whether the land these treaties 
promised remains an Indian reservation for purposes of federal criminal law.’

Chuck Hoskin Jr.

A
t the heart of the landmark 
decision is Jimcy McGirt, who 
was serving two 500-year sen-

tences and life without parole in the 
Oklahoma Depart-
ment of Corrections 
for sexually abusing 
his wife’s 4-year-old 
granddaughter.

McGirt, now 72, 
was convicted by 
the state of Okla-
homa in 1997. He 
argued in his 2020 
Supreme Court 
case that the federal government, 
not Oklahoma, should have held 
jurisdiction under the Major Crimes 
Act since the crime in question was 
committed on reservation land.

“Years ago, an Oklahoma state 
court convicted him of three serious 
sexual offenses,” the Supreme Court 
noted in its July 9, 2020, opinion. 

“Since then, he has argued in 
post-conviction proceedings that the 
State lacked jurisdiction to prosecute 
him because he is an enrolled mem-
ber of the Seminole Nation of Oklaho-
ma and his crimes took place on the 
Muscogee Reservation. A new trial 
for his conduct, he has contended, 
must take place in federal court.”

The McGirt case, and previously 
Sharp v. Murphy, asked the high 
court to determine if the Muscogee 
Nation’s historic boundaries exist as 
a reservation today. 

The crux of McGirt’s appeal rested 
on whether the historical reservation 
– described as the Creek Reservation 
in an 1866 treaty and federal statute – 
remained intact following statehood 
in 1907.

“Today we are asked whether the 
land these treaties promised remains 
an Indian reservation for purposes 
of federal criminal law,” the Justices 

wrote. “Because Congress has not 
said otherwise, we hold the govern-
ment to its word.”

The Supreme Court’s 5-4 decision 
held that Congress never disestab-
lished the reservation, effectively 
handing tribal courts jurisdiction 
over criminal cases that involve Indi-
ans within the Muscogee Nation and 
subsequently, other members of the 
Five Tribes including the CN.

After McGirt’s state conviction 
was tossed, the U.S Attorney’s Office 
indicted him on sexual abuse charges 
“based on the same facts that had 
resulted in his 1997 Oklahoma convic-
tion.” 

On each count, McGirt faces be-
tween 30 years and life in prison.

“The FBI’s commitment to seek-
ing justice for the victims will never 
change, no matter the court, no mat-
ter the venue,” FBI Special Agent in 
Charge Melissa Godbold said.

One Year Later

Jimcy McGirt

INDIAN 
COUNTRY 
IMPACT  
All Five Tribes 
affected

M
cGirt and 
subsequent 
state-level rul-

ings have established 
that historical reser-
vation lands in eastern 
Oklahoma remain 
intact. 

This applies to the 
original Five Tribes 
in Indian Country – 
known historically 
as the Five Civilized 
Tribes – that include 
the Cherokee, Choctaw, 
Chickasaw, Muscogee 
and Seminole tribal 
nations.

“The McGirt case, 
of course, has been 
extended to all of the 
other Five Tribes 
through various Okla-
homa Court of Crim-
inal Appeals cases, 
including the Hogner 
case handed down in 
March acknowledging 
the Cherokee Nation 
reservation,” Hoskin 
said. “All of this 
acknowledges what 
the Cherokee Nation 
knew, which is that our 
reservation was never 
disestablished. That 
has consequences for 
criminal law on these 
tribal lands of the Five 
Tribes.”

For the Cherokee 
Nation specifically, 
a March 11 ruling in 
Hogner v. Oklahoma 
helped cement its reser-
vation status.

“Mr. (Travis John) 
Hogner was a felon in 
possession of a fire-
arm in Craig County,” 
AG Hill said. “He is a 
citizen of the Miami 
Nation, but of course 
the crime happened 
inside the Cherokee 
Nation reservation. He 
was serving 50 years for 
being a felon in posses-
sion of a firearm. The 
court has dismissed 
that. 

“The bottom line is 
the Oklahoma Court 
of Criminal Appeals 
found, as we expected, 
that the reservation 
was established and 
had never been dis-
established, making 
Oklahoma’s jurisdic-
tion nonexistent over 
people in Mr. Hogner’s 
situation.”

‘TIDAL WAVE’ OF CRIMINAL CASES  More than 1,000 criminal cases have been filed in Cherokee 
Nation District Court as state dismisses caseload in the wake of McGirt v. Oklahoma.

Cherokee Nation District Court 
Judge T. Luke Barteaux prepares 
to hear cases June 15. Since the 
McGirt v. Oklahoma decision, more 
than 1,000 cases dismissed by 
the state have been refiled in CN 
District Court. 
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