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2339 Gold Meadow Way, Suite 205 County of Fresno

Gold River, CA 95670 By: A. Rodriguez, Deputy

Telephone: (916) 498-9911
Facsimile: (916) 498-9991

Attorneys for Plaintiffs EDWARD TANG:
ROBERT TANG: and VIRGINIA TSAI

SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF FRESNO

EDWARD TANG; ROBERT TANG; CASE NO. 19CECG04509
and VIRGINIA TSAI,
COMPLAINT FOR:

(1) BREACH OF CONTRACT;

Plaintiffs, (2) DECLARATORY RELIEF —
FORECLOSURE OF SECURITY

v. INTEREST;

(3) COMMON COUNT - MONEY LENT;
TROY EQUIPMENT LEASING, LLC, (4) FRAUD;

a California Limited Liability (5) BREACH OF FIDUCIARY DUTY; and
Company; TERRENCE J. COX, (6) BREACH OF GUARANTY
KATHLEEN MURPHY and DOES 1 AGREEMENT

THROUGH 100,

Defendants.

Plaintiffs EDWARD TANG, ROBERT TANG and VIRGINIA TSAI allege as follows:

1 At all times relevant herein, Plaintiff EDWARD TANG was and is an individual
residing in the County of Fresno’, State of California.

2. At all times relevant herein, Plaintiff ROBERT TANG was and is an individual
residing in the County of Sacramento. State of California.

i At all times relevant herein. Plaintift VIRGINIA TSAI was and is an individual
residing in the County of Sacramento, State of California. Plaintiffs EDWARD TANG, ROBERT
TANG and VIRGINIA TSALI are collectively referred to herein as “Plaintiffs™ and individually as a

“Plaintift.”
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4, At all times relevant herein, Defendant TROY EQUIPMENT LEASING. LLC
(*“TROY™) was and is a California limited liability company doing business in the County of
Madera, State of California. Defendant TERRENCE J. COX formed TROY on June 6. 2011.
Plaintiffs are informed and believe and therein allege that TROY is in the business of “heavy
equipment rental,” including the leasing of mining equipment.

8, At all times relevant herein, Defendants TERRENCE J. COX (*COX") and
KATHLEEN MURPHY (*“MURPHY™) were and are individuals, residing in the County of Fresno,
State of California. Plaintiffs are informed and believe and thereon allege that, at all times relevant
herein, COX was and/or is a managing member of TROY EQUIPMENT LEASING, LLC. COX
and TROY EQUIPMENT LEASING, LLC are collectively referred to herein as “Defendants” and
individually as a “Defendant.”

6. The true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants sued herein as DOES 1 through 100, inclusive, are presently unknown to
Plaintiffs, who therefore sue these defendants by such fictitious names. Plaintiffs will seek leave to
amend this Complaint to allege the true names and capacities of DOES 1 through 100, inclusive,
when the same have been ascertained.

7. Plaintiffs are informed and believe and thereon allege that at all times relevant to
this action, the Defendants, including DOES 1 through 100, inclusive, were responsible in some
manner for the acts and omissions alleged in this Complaint, and that Plaintiffs’ damages, both
existing and prospective, are, were, and will be proximately caused by the acts and omissions of
the other Defendants, including DOES 1 through 100, inclusive.

8. Plaintiffs are informed and believe and thereon allege that Defendants, including
DOES 1 through 100, inclusive, are and were the agents, servants, employees, partners, joint
venturers, subsidiaries, parent corporations, and successors-in-interest of each of the remaining
Defendants, and were acting within the course, scope, and purpose of such agency, employments,

partnership, joint venture, or relationship.
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FACTUAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

3. In October 2013, Defendant COX solicited Plaintift EDWARD TANG
("EDWARD?Y) to invest money in Defendant TROY. Defendant COX represented to EDWARD
that. in return for each investment of $50,000. EDWARD would receive: a) a secured Promissory
Note in the amount of $50,000 memorializing the investment; b) a UCC Financing Statement and
Security Agreement collateralizing the Promissory Note; ¢) a one (1%) percent membership
interest in Defendant TROY; d) an Amended Operating Agreement for TROY EQUIPMENT
LEASING. LLC for review and signature; and, e) stock ownership in a Canadian corporation
known as Constellation Mines, Ltd (“Constellation Mines™). COX explained to EDWARD that
TROY had purchased and would continue to purchase mining equipment; that TROY would lease
the mining equipment to Constellation Mines; that TROY would receive rental income from the
lease of its mining equipment: and, that Constellation Mines was mining gold at various sites
located in Canada, wherein gold mining claims had been acquired.

10. Based on the representations of COX., EDWARD loaned $50,000 to TROY. In
return, EDWARD received from COX a secured Promissory Note dated October 21, 2013, a UCC
Financing Statement and a Security Agreement, a copy of which is attached hereto. collectively
marked Exhibit A and fully incorporated by reference herein. EDWARD understood and trusted
that COX would take the necessary actions to file the UCC Financing Statement with the
California Secretary of State. Prior to the loan of $50,000, COX did not provide EDWARD with
the Private Placement Offering Memorandum. even though COX had solicited and raised
substantial funds from other investors in TROY. In addition, COX has never provided EDWARD
with an Amended Operating Agreement for TROY EQUIPMENT LEASING. LLC or a share
certificate evidencing his stock ownership in Constellation Mines.

I1.  In October 2013, Defendant COX solicited Plaintiffs ROBERT TANG
("ROBERT™) and VIRGINIA TSAI (“VIRGINIA™) to invest money in Defendant TROY.
Defendant COX represented to ROBERT and VIRGINIA that, in return for each investment of
$50,000. ROBERT and VIRGINIA would receive: a) a secured Promissory Note in the amount of

$50,000 memorializing the investment; b) a UCC Financing Statement and Security Agreement
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collateralizing the Promissory Note; ¢) a one (1%) membership interest in Defendant TROY; d) an
Amended Operating Agreement for TROY EQUIPMENT LEASING, LLC for review and
signature; and, e) stock ownership in a Canadian corporation known as Constellation Mines, Ltd.
COX explained to ROBERT and VIRGINIA that TROY had purchased and would continue to
purchase mining equipment; that TROY would lease the mining equipment to Constellation Mines;
that TROY would receive rental income from the lease of its mining equipment; and, that
Constellation Mines was mining gold at various sites located in Canada, wherein gold mining
claims had been acquired.

12. Based on the representations of COX, ROBERT and VIRGINIA loaned $50,000 to
TROY. Inreturn, ROBERT and VIRGINIA received from COX a secured Promissory Note dated
October 24, 2013, a UCC Financing Statement and a Security Agreement, a copy of which is
attached hereto, collectively marked Exhibit B and fully incorporated by reference herein.
ROBERT and VIRGINIA understood and trusted that COX would take the necessary actions to file
the UCC Financing Statement with the California Secretary of State. Prior to the loan of $50,000,
COX did not provide ROBERT and VIRGINIA with the Private Placement Offering
Memorandum, even though COX had solicited and raised substantial funds from other investors in
TROY. In addition, COX has never provided ROBERT and VIRGINIA with an Amended
Operating Agreement for TROY EQUIPMENT LEASING, LLC or a share certificate evidencing
their stock ownership in Constellation Mines.

13. In March 2014, Defendant COX again solicited ROBERT and VIRGINIA to invest
additional money in Defendant TROY. Defendant COX represented to ROBERT and VIRGINIA
that, in return for an additional investment of $50,000, ROBERT and VIRGINIA would receive:
a) a secured Promissory Note in the amount of $50,000 memorializing the investment; b) a UCC
Financing Statement and Security Agreement collateralizing the Promissory Note; ¢) an additional
one (1%) membership interest in Defendant TROY; d) an Amended Operating Agreement for
TROY EQUIPMENT LEASING, LLC for review and signature; and, e) additional stock
ownership in a Canadian corporation known as Constellation Mines, Ltd. COX explained to

ROBERT and VIRGINIA that TROY had purchased and would continue to purchase mining
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equipment; that TROY would lease the mining equipment to Constellation Mines: that TROY
would receive rental income from the lease of its mining equipment; and, that Constellation Mines
was mining gold at various sites located in Canada, wherein gold mining claims had been acquired.

14. Based on the representations of COX, ROBERT and VIRGINIA loaned an
additional $50,000 to TROY. In return, ROBERT and VIRGINIA received from COX a secured
Promissory Note dated March 4, 2014, a UCC Financing Statement and a Security Agreement, a
copy of which is attached hereto, collectively marked Exhibit C and fully incorporated by reference
herein. ROBERT and VIRGINIA understood and trusted that COX would take the necessary
actions to file the UCC Financing Statement with the California Secretary of State. Prior to the
additional loan of $50,000, COX did not provide ROBERT and VIRGINIA with the Private
Placement Offering Memorandum, even though COX had solicited and raised substantial funds
from other investors in TROY. In addition, COX has never provided ROBERT and VIRGINIA
with an Amended Operating Agreement for TROY EQUIPMENT LEASING, LLC or a share
certificate evidencing their stock ownership in Constellation Mines.

15. On June 20, 2011, COX formed Troy Investment Partners, LLC, a California
limited liability company. At all times relevant herein, COX was a manager of Troy Investment
Partners, LLC. Plaintiffs are informed and believe and thereon allege that the business of Troy
Investment Partners, LLC is mining. Troy Investment Partners owns stock in Constellation Mines
and 536242 Yukon Inc., a Canadian corporation, which is also involved in mining.

16.  Plaintiffs are informed and believe and thereon allege that, at all times relevant
herein, COX owns and/or owned stock in Constellation Mines and 536242 Yukon Inc.. a Canadian
corporation.

17.  EDWARD is informed and believes and thereon alleges that he holds a one (1%)
percent membership interest in TROY. ROBERT and VIRGINIA are informed and believe and
thereon allege that they hold a one (1%) percent membership interest in TROY, although, based on
their investment of $100.,000, they were promised by COX that they own a two (2%) percent
membership interest in TROY. EDWARD, ROBERT and VIRGINIA do not know what stock, if

any, they own in Constellation Mining as they have never been provided share certificates
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evidencing their stock ownership. EDWARD, ROBERT and VIRGINIA are informed and believe
and thereon allege that they may also own stock in 536242 Yukon Inc.. although they are uncertain
as to when they acquired the stock, how they acquired the stock or why they own stock in 536242
Yukon Inc., as they have only recently learned of their potential stock ownership in this Canadian
corporation.

18.  Over the years, TROY and COX have made various interest payments to
EDWARD., ROBERT and VIRGINIA. The last interest payment received was in approximately
June 2015. After June 2015, COX repeatedly promised to EDWARD, ROBERT and VIRGINIA
that they would continue to receive interest payments from TROY and that TROY would repay
their loans in full. EDWARD, ROBERT and VIRGINIA believed and trusted COX regarding his
promises that they would continue to receive interest payments and that TROY would repay their
loans in full. In reliance on COX’s promises, EDWARD, ROBERT and VIRGINIA elected to
forbear from enforcement of their Promissory Notes, UCC Financing Statement and Security
Apgreement.

19. COX has also periodically updated EDWARD, ROBERT, VIRGINIA and the other
investors in TROY as to the mining operations at the gold mining claims in Canada. The most
current update provided by COX was on July 31, 2019, wherein COX represented as follows:

“The mine is in production (finally) and there is still a good two months of the

season left. Lots of time to produce gold. Although they’ve only been running

with 3 people, they will begin double-shifting soon and run around the clock in the

next few days.

All the equipment is in good shape and running well. Everything is very orderly and

clean. This year, production has been about 40 oz in 60 hours of sluicing. That

(oz/hr) is expected to improve as mining moves to richer areas of the claims (left of

the area current being processed). Note the light colored seam of quartz running

though the cut. This is very high grade material”

20 Prior to the July 31, 2019 communication, Plaintiffs are informed and believe and
thereon alleged that COX has represented to others that Constellation Mines is not an operational
company; that the company was “empty”; that the company had “no assets, no operations,

nothing™; and, that the company was only “set up to look at some things.”
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21. OnlJune 17,2019, Constellation Mines filed a document entitled “Changes
Regarding Directors”™ in Canada stating that COX resigned from the Board of Directors of
Constellation Mines, effective February 3, 2019. Plaintiffs are informed and believe and thereon
allege that in August 2019, COX and Constellation Mines paid three former employees of
Constellation Mines $44.000 to settle claims of unpaid wages due and owing.

22, Plaintiffs are informed and believe and thereon allege the COX was the President
and a Director of 536242 Yukon Inc.; and, that COX resigned as President and Director on
February 3. 2019.

23. Plaintiffs are informed and believe and thereon allege that COX resigned as
Manager of TROY on June 1, 2019; and, that COX resigned as Manager of Troy Investment
Partners, LLC on June 1, 2019.

24. On or about September 1, 2019, Defendant COX signed a Guaranty Agreement, a
copy of which is attached hereto, marked Exhibit D and fully incorporated by reference herein.
Pursuant to the Guaranty Agreement, COX personally guaranteed repayment of the Promissory
Notes dated October 21, 2013, October 24, 2013 and March 4, 2014, together with all attorneys’
fees and expenses incurred by Plaintiffs in the collection of each of said Promissory Notes.

25.  Onor about September 1, 2019, Defendant MURPHY signed a Guaranty
Agreement, a copy of which is attached hereto, marked Exhibit E and fully incorporated by
reference herein. Pursuant to the Guaranty Agreement, MURPHY personally guaranteed
repayment of the Promissory Notes dated October 21, 2013, October 24, 2013 and March 4, 2014,
together with all attorneys’ fees and expenses incurred by Plaintiffs in the collection of each of said
Promissory Notes.

FIRST CAUSE OF ACTION
BREACH OF CONTRACT
|[against Defendants TROY, COX and MURPHY]|

26. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1

through 25, inclusive, of this Complaint as if fully set forth herein.

I
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27. On October 21, 2013, Plaintiff EDWARD loaned $50,000 to Defendant TROY.
Defendants COX and TROY provided Plaintiff EDWARD with a secured Promissory Note dated
October 21, 2013, a UCC Financing Statement and Security Agreement (Exhibit A).

28. Plaintiff EDWARD has performed all of the conditions, covenants, and promises
required on his part to be performed in accordance with the terms and conditions of the secured
Promissory Note dated October 21, 2013.

29, Defendants TROY, COX and MURPHY failed to perform all of the conditions,
covenants, and promises required on their part to be performed in accordance with the terms and
conditions of the Promissory Note dated October 21, 2013, by failing to repay the principal amount
of the $50.000 loan, together with all accrued and unpaid interest.

30. As a result of the breach of the Promissory Note dated October 21, 2013, Plaintiff
EDWARD has suffered damages in the amount of $50,000, together with all accrued and unpaid
interest. or according to proof, plus interest at the legal rate.

SECOND CAUSE OF ACTION
DECLARATORY RELIEF — FORECLOSURE OF SECURITY INTEREST
|against Defendant TROY]|

31 Plaintiffs reallege herein by this reference each and every allegation in Paragraphs |
through 30, inclusive, of this Complaint as if fully set forth herein.

32, An actual controversy has arisen and now exists between Plaintiff EDWARD and
Defendant TROY concerning their respective rights and duties in that Plaintiff contends that he is
owed full payment of the secured Promissory Note dated October 21, 2013, that said secured
Promissory Note has not been repaid; and, that as a result of the failure to repay said secured
Promissory Note, Plaintiff EDWARD is entitled to foreclose on the personal property described in
the UCC Financing Statement and Security Agreement that acts as security for the Promissory
Note. Defendant TROY disputes these contentions and contends that Plaintiff EDWARD is not
entitled to foreclose on the personal property described in the UCC Financing Statement and
Security Agreement that acts as security for the Promissory Note.

1

8
COMPLAINT FOR: (1) BREACH OF CONTRACT; (2) DECLARATORY RELIEF; COLLATERAL; (3) COMMON
COUNTS; (4) FRAUD; (5) BREACH OF FIDCUAIRY DUTY; (6) BREACH OF GUARANTY AGREEMENT




KNOX, LEMMON & ANAPOLSKY, LLP
2339 GoLb Meapow WAY, SUITE 205, GoLb RIVER, CA 95814

TELE: (916) 498-9911 Fax: (916) 498-9991

33.  Plaintiff EDWARD desires a judicial determination of his rights and duties and a
declaration as to whether he is entitled to foreclose on the personal property described in the UCC
Financing Statement and Security Agreement that acts as security for the secured Promissory Note.

34. A judicial declaration is necessary and appropriate at this time under the
circumstances in order that Plaintiff EDWARD may ascertain his rights and duties as to the
foreclosure of the personal property described in the UCC Financing Statement and Security
Agreement that acts as security for the Promissory Note.

THIRD CAUSE OF ACTION
COMMON COUNT - MONEY LENT
|against Defendants TROY, COX and MURPHY]|

35, Plaintiffs reallege herein by this reference each and every allegation in Paragraphs |
through 34, inclusive, of this Complaint as if fully set forth herein.

36. Within the last four years, at Madera, California, Defendants TROY, COX and
MURPHY became indebted to Plaintiff EDWARD in the principal sum of $50,000, together with
all unpaid and accrued interest, for money lent by Plaintiff EDWARD to Defendant TROY and
COX at their request.

37.  Plaintiff EDWARD has repeatedly demanded payment from Defendants TROY,
COX and MURPHY. After making such demands, Defendants TROY, COX and MURPHY
confirmed their commitment to repay the monies owed.

38. No payment has been made by Defendants TROY, COX and MURPHY to Plaintiff
EDWARD. There is now due and owing the sum of $50,000 together with all unpaid and accrued
interest. with interest at the legal rate.

FOURTH CAUSE OF ACTION
FRAUD
|against Defendant COX]

39, Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1

through 38. inclusive, of this Complaint as if fully set forth herein.

1l
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40. In October 2013, Defendant COX solicited Plaintiff EDWARD to invest money in
Defendant TROY. Defendant COX represented to EDWARD that, in return for an investment of
$50.000, EDWARD would receive: a) a secured Promissory Note in the amount of $50,000
memorializing the investment; b) a UCC Financing Statement and Security Agreement
collateralizing the Promissory Note: ¢) a one (1%) percent membership interest in Defendant
TROY: d) an Amended Operating Agreement for TROY EQUIPMENT LEASING, LLC for
review and signature; and. e) stock ownership in a Canadian corporation known as Constellation
Mines. Ltd. COX represented to EDWARD that TROY had purchased and would continue to
purchase mining equipment; that TROY would lease the mining equipment to Constellation Mines;
that TROY would receive rental income from the lease of its mining equipment; and, that
Constellation Mines was mining gold at various sites located in Canada, wherein gold mining
claims had been acquired.

41. When Defendant COX made the above representations and continuing thereafier, he
failed and omitted to disclose that he was also a shareholder and/or Director of Constellation
Mines; that Troy Investment Partners, LLC was also a shareholder of Constellation Mines; that he
was a manager of Troy Investment Partners, LLC; that there existed an obvious conflict of interest
with his status as a managing member of TROY'. his status as managing member of Troy
Investment Partners, LLC, his status as a shareholder and Director of Constellation Mines, his
status as a shareholder and Director of 536242 Yukon, Inc., a Canadian corporation, and COX’s
solicitation of funds from investors for investment in TROY. At all times relevant herein, Plaintiff
EDWARD was unaware of the conflict of interest between COX, acting as a shareholder and/or
Director of Constellation Mines; acting as a shareholder and/or Director of 536242 Yukon, Inc., a
Canadian corporation; and, COX, acting as the managing member of Troy Investment Partners,
LLC; and. COX, acting as the managing member of TROY. Plaintift is informed and believes and
thereon alleges that the conflicts of interest include. but are not limited to, TROY s enforcement
and collection of financial obligations owed by Constellation Mines or others to TROY.

42, Based on the representations of COX, EDWARD loaned $50,000 to TROY. In

return, EDWARD received from COX a secured Promissory Note dated October 21, 2013, a UCC
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Financing Statement and a Security Agreement. Prior to the loan of $50,000, COX did not provide
EDWARD with the Private Placement Offering Memorandum, even though COX had solicited and
raised substantial funds from other investors in TROY. In addition, COX has never provided
EDWARD with an Amended Operating Agreement for TROY EQUIPMENT LEASING, LLC or a
share certificate evidencing his stock ownership in Constellation Mines.

43.  Over the years, TROY and COX have made various interest payments to
EDWARD. The last interest payment received was in approximately June 2015. After June 2015,
COX falsely represented to EDWARD that he would continue to receive interest payments from
TROY and that TROY would repay his loan in full. EDWARD believed and trusted COX
regarding his representations that he would continue to receive interest payments and that TROY
would repay his loan in full. In reliance on COX’s representations, EDWARD elected to forbear
from enforcement of his Promissory Note, UCC Financing Statement and Security Agreement.

44, Defendant COX made the above referenced representations to Plaintiff EDWARD
with the intent to induce Plaintiff EDWARD to loan Defendant TROY $50,000. Defendant COX
made the above referenced representations of repayment to Plaintiff EDWARD with the intent of
having Plaintiff EDWARD delay and forebear in the enforcement of the Promissory Note dated
October 21, 2013, the UCC Financing Statement and Security Agreement.

45.  Asa proximate result of Defendant COX’s fraudulent conduct as alleged herein,
Plaintiff EDWARD has been damaged in the amount of $50,000, together with all unpaid and
accrued interest, or according to proof, together with interest at the legal rate.

46. The aforementioned conduct of Defendant COX was done with oppression, fraud or
malice and was an intentional misrepresentation, deceit, or concealment of material facts known to
Defendant COX with the intention on his part of depriving Plaintiff EDWARD of property and was
despicable conduct that subjected Plaintiff EDWARD to a cruel and unjust hardship in conscious
disregard of the rights of Plaintiff EDWARD., so as to justify an award of exemplary or punitive
damages.

/
//
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FIFTH CAUSE OF ACTION
BREACH OF CONTRACT
[against Defendants TROY, COX and MURPHY/|

47. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 46, inclusive, of this Complaint as if fully set forth herein.

48. On October 24, 2013, Plaintiffs ROBERT and VIRGINIA loaned $50,000 to
Defendant TROY. Defendants COX and TROY provided Plaintiffs ROBERT and VIRGINIA
with a secured Promissory Note dated October 24, 2013, a UCC Financing Statement and Security
Agreement (Exhibit B).

49, Plaintiffs ROBERT and VIRGINIA have performed all of the conditions, covenants,
and promises required on their part to be performed in accordance with the terms and conditions of
the secured Promissory Note dated October 24, 2013.

50. Defendants COX, TROY and MURPHY failed to perform all of the conditions,
covenants, and promises required on their part to be performed in accordance with the terms and
conditions of the Promissory Note dated October 24, 2013 by failing to repay the principal amount
of the $50,000 loan, together with all accrued and unpaid interest.

51. As a result of the breach of the Promissory Note dated October 24, 2013, Plaintiffs
ROBERT and VIRGINIA have suffered damages in the amount of $50,000, together with all
accrued and unpaid interest, or according to proof, plus interest at the legal rate.

SIXTH CAUSE OF ACTION
DECLARATORY RELIEF - FORECLOSURE OF SECURITY INTEREST
|against Defendant TROY]

52, Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 51, inclusive, of this Complaint as if fully set forth herein.

55, An actual controversy has arisen and now exists between Plaintiffs ROBERT and
VIRGINIA and Defendant TROY concerning their respective rights and duties in that Plaintifts
contend that they are owed full payment of the secured Promissory Note dated October 24, 2013;

that said secured Promissory Note has not been repaid; and, that as a result of the failure to repay
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said secured Promissory Note, Plaintiffs ROBERT and VIRGINIA are entitled to foreclose on the
personal property described in the UCC Financing Statement and Security Agreement that acts as
security for the Promissory Note. Defendant TROY disputes these contentions and contends that
Plaintiffs ROBERT and VIRGINIA are not entitled to foreclose on the personal property described
in the UCC Financing Statement and Security Agreement that acts as security for the Promissory
Note.

54.  Plaintiffs ROBERT and VIRGINIA desire a judicial determination of their rights
and duties and a declaration as to whether they are entitled to foreclose on the personal property
described in the UCC Financing Statement and Security Agreement that acts as security for the
secured Promissory Note.

55. A judicial declaration is necessary and appropriate at this time under the
circumstances in order that Plaintiffs ROBERT and VIRGINIA may ascertain their rights and
duties as to the foreclosure of the personal property described in the UCC Financing Statement and
Security Agreement that acts as security for the Promissory Note.

SEVENTH CAUSE OF ACTION
COMMON COUNT - MONEY LENT
|against Defendants TROY, COX and MURPHY|

56. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs |
through 55, inclusive, of this Complaint as if fully set forth herein.

57. Within the last four years, at Madera. California, Defendants TROY. COX and
MURPHY became indebted to Plaintiffs ROBERT and VIRGINIA in the principal sum of
$50,000. together with all unpaid and accrued interest, for money lent by Plaintiffs ROBERT and
VIRGINIA to Defendants TROY, COX and MURPHY at their request.

58. Plaintiffs ROBERT and VIRGINIA have repeatedly demanded payment from
Defendants TROY, COX and MURPHY. After making such demands, Defendants TROY, COX
and MURPHY confirmed their commitment to repay the monies owed.

I/
//
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59.  No payment has been made by Defendants TROY, COX and MURPHY to Plaintiffs
ROBERT and VIRGINIA. There is now due and owing the sum of $50,000 together with all
unpaid and accrued interest. with interest at the legal rate.

EIGHTH CAUSE OF ACTION
FRAUD
|against Defendant COX]

60. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 59, inclusive. of this Complaint as if fully set forth herein.

ol. In October 2013, Defendant COX solicited Plaintiffs ROBERT and VIRGINIA to
invest money in Defendant TROY. Defendant COX represented to ROBERT and VIRGINIA that,
in return for an investment of $50,000, ROBERT and VIRGINIA would receive: a) a secured
Promissory Note in the amount of $50,000 memorializing the investment; b) a UCC Financing
Statement and Security Agreement collateralizing the Promissory Note; ¢) a one (1%) membership
interest in Defendant TROY:; d) an Amended Operating Agreement for TROY EQUIPMENT
LEASING, LLC for review and signature; and. e) stock ownership in a Canadian corporation
known as Constellation Mines, Ltd. COX represented to ROBERT and VIRGINIA that TROY had
purchased and would continue to purchase mining equipment; that TROY would lease the mining
equipment to Constellation Mines: that TROY would receive rental income from the lease of its
mining equipment; and, that Constellation Mines was mining gold at various sites located in
Canada. wherein gold mining claims had been acquired.

62. When Defendant COX made the above representations and continuing thereafter, he
failed and omitted to disclose that he was also a shareholder and/or Director of Constellation
Mines; that Troy Investment Partners, LLC was also a shareholder of Constellation Mines; that he
was a manager of Troy Investment Partners, LLC: that there existed an obvious conflict of interest
with his status as a managing member of TROY, his status as managing member of Troy
Investment Partners, LLC, his status as a shareholder and Director of Constellation Mines, his
status as a shareholder and Director of 536242 Yukon, Inc., a Canadian corporation, and COX’s

solicitation of funds from investors for investment in TROY. At all times relevant herein,
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Plaintiffs ROBERT and VIRGINIA were unaware of the contlict of interest between COX, acting
as a shareholder and/or Director of Constellation Mines; acting as a shareholder and/or Director of
536242 Yukon, Inc., a Canadian corporation; and, COX, acting as the managing member of Troy
Investment Partners, LLC:; and, COX, acting as the managing member of TROY. Plaintiffs are
informed and believe and thereon allege that the conflicts of interest include, but are not limited to,
TROY's enforcement and collection of financial obligations owed by Constellation Mines or others
to TROY.

63. Based on the representations of COX, ROBERT and VIRGINIA loaned $50,000 to
TROY. Inreturn, ROBERT and VIRGINIA received from COX a secured Promissory Note dated
October 24, 2013, a UCC Financing Statement and a Security Agreement. Prior to the loan of
$50,000. COX did not provide ROBERT and VIRGINIA with the Private Placement Offering
Memorandum, even though COX had solicited and raised substantial funds from other investors in
TROY. In addition, COX has never provided ROBERT and VIRGINIA with an Amended
Operating Agreement for TROY EQUIPMENT LEASING, LLC or a share certificate evidencing
their stock ownership in Constellation Mines.

64.  Over the years, TROY and COX have made various interest payments to ROBERT
and VIRGINIA. The last interest payment received was in approximately June 2015. After June
2015. COX falsely represented to ROBERT and VIRGINIA that they would continue to receive
interest payments from TROY and that TROY would repay their loan in full. ROBERT and
VIRGINIA believed and trusted COX regarding his representations that they would continue to
receive interest payments and that TROY would repay their loan in full. In reliance on COX’s
representations, ROBERT and VIRGINIA elected to forbear from enforcement of their Promissory
Note, UCC Financing Statement and Security Agreement.

65. Defendant COX made the above referenced representations to Plaintiffs ROBERT
and VIRGINIA with the intent to induce Plaintiffs ROBERT and VIRGINIA to loan Defendant
TROY $50,000. Defendant COX made the above referenced representations of repayment to

Plaintiffs ROBERT and VIRGINIA with the intent of having Plaintiffs ROBERT and VIRGINIA
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delay and forebear in the enforcement of the Promissory Note dated October 24, 2013, the UCC
Financing Statement and Security Agreement.

66.  As a proximate result of Defendant COX’s fraudulent conduct as alleged herein,
Plaintiffs ROBERT and VIRGINIA have been damaged in the amount of $50.000, together with all
unpaid and accrued interest, or according to proof, together with interest at the legal rate. Asa
proximate result of Defendant COX’s fraudulent conduct as alleged herein, Plaintiffs ROBERT
and VIRGINIA have also sustained general damages, including, without limitation, severe
emotional distress and related personal injuries.

67.  The aforementioned conduct of Defendant COX was done with oppression, fraud or
malice and was an intentional misrepresentation, deceit, or concealment of material facts known to
Defendant COX with the intention on his part of depriving Plaintiffs ROBERT and VIRGINIA of
property and was despicable conduct that subjected Plaintitfs ROBERT and VIRGINIA to a cruel
and unjust hardship in conscious disregard of the rights of Plaintiffs ROBERT and VIRGINIA, so
as to justify an award of exemplary or punitive damages.

NINTH CAUSE OF ACTION
BREACH OF CONTRACT
|against Defendants TROY, COX and MURPHY|

68. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs |
through 67, inclusive, of this Complaint as if fully set forth herein.

69. On March 4, 2014, Plaintiffs ROBERT and VIRGINIA loaned an additional
$50,000 to Defendant TROY. Defendants COX and TROY provided Plaintiffs ROBERT and
VIRGINIA with a secured Promissory Note dated March 4, 2014, a UCC Financing Statement and
Security Agreement (Exhibit C).

70. Plaintiffs ROBERT and VIRGINIA have performed all of the conditions, covenants,
and promises required on their part to be performed in accordance with the terms and conditions of
the secured Promissory Note dated March 4, 2014.

71. Defendants COX and TROY failed to perform all of the conditions, covenants, and

promises required on their part to be performed in accordance with the terms and conditions of the
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Promissory Note dated March 4, 2014 by failing to repay the principal amount of the $50,000 loan,
together with all accrued and unpaid interest.

2. As a result of the breach of the Promissory Note dated March 4, 2014, Plaintiffs
ROBERT and VIRGINIA have suffered damages in the amount of $50,000, together with all
accrued and unpaid interest. or according to proof, plus interest at the legal rate.

TENTH CAUSE OF ACTION
DECLARATORY RELIEF - FORECLOSURE OF SECURITY INTEREST
[against Defendant TROY|

73.  Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 72, inclusive, of this Complaint as if fully set forth herein.

74. An actual controversy has arisen and now exists between Plaintiffs ROBERT and
VIRGINIA and Defendant TROY concerning their respective rights and duties in that Plaintiffs
contend that they are owed full payment of the secured Promissory Note dated March 4, 2014; that
said secured Promissory Note has not been repaid; and, that as a result of the failure to repay said
secured Promissory Note, Plaintiffs ROBERT and VIRGINIA are entitled to foreclose on the
personal property described in the UCC Financing Statement and Security Agreement that acts as
security for the Promissory Note. Defendant TROY disputes these contentions and contends that
Plaintiffs ROBERT and VIRGINIA are not entitled to foreclose on the personal property described
in the UCC Financing Statement and Security Agreement that acts as security for the Promissory
Note.

75.  Plaintiffs ROBERT and VIRGINIA desire a judicial determination of their rights
and duties and a declaration as to whether they are entitled to foreclose on the personal property
described in the UCC Financing Statement and Security Agreement that acts as security for the
secured Promissory Note.

76. A judicial declaration is necessary and appropriate at this time under the
circumstances in order that Plaintiffs ROBERT and VIRGINIA may ascertain their rights and
duties as to the foreclosure of the personal property described in the UCC Financing Statement and

Security Agreement that acts as security for the Promissory Note.
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ELEVENTH CAUSE OF ACTION
COMMON COUNT - MONEY LENT
[against Defendants TROY, COX and MURPHY|

i Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 76, inclusive, of this Complaint as if fully set forth herein.

78. Within the last four years, at Madera, California, Defendants TROY, COX and
MURPHY became indebted to Plaintiffs ROBERT and VIRGINIA in the principal sum of
$50.,000, together with all unpaid and accrued interest, for money lent by Plaintiffs ROBERT and
VIRGINIA to Defendants TROY and COX at their request.

78 Plaintiffs ROBERT and VIRGINIA have repeatedly demanded payment from
Defendants TROY, COX and MURPHY. After making such demands, Defendants TROY, COX
and MURPHY confirmed their commitment to repay the monies owed.

80. No payment has been made by Defendants TROY, COX and MURPHY to Plaintitfs
ROBERT and VIRGINIA. There is now due and owing the sum of $50,000 together with all
unpaid and accrued interest, with interest at the legal rate.

TWELVETH CAUSE OF ACTION
FRAUD
|against Defendant COX)]

81. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 80, inclusive, of this Complaint as if fully set forth herein.

82.  In March 2014, Defendant COX solicited Plaintiffs ROBERT and VIRGINIA to
invest additional money in Defendant TROY. Defendant COX represented to ROBERT and
VIRGINIA that, in return for an investment of $50,000, ROBERT and VIRGINIA would receive:
a) a secured Promissory Note in the amount of $50.000 memorializing the investment: by a UCC
Financing Statement and Security Agreement collateralizing the Promissory Note: ¢) an additional
one (1%) membership interest in Defendant TROY; d) an Amended Operating Agreement for
TROY EQUIPMENT LEASING, LLC for review and signature; and, e) additional stock

ownership in a Canadian corporation known as Constellation Mines, Ltd. COX represented to
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ROBERT and VIRGINIA that TROY had purchased and would continue to purchase mining
equipment; that TROY would lease the mining equipment to Constellation Mines; that TROY
would receive rental income from the lease of its mining equipment; and, that Constellation Mines
was mining gold at various sites located in Canada, wherein gold mining claims had been acquired.

83. When Defendant COX made the above representations and continuing thereafter, he
failed and omitted to disclose that he was also a shareholder and/or Director of Constellation
Mines: that Troy Investment Partners, LLLC was also a shareholder of Constellation Mines; that he
was a manager of Troy Investment Partners, LLC; that there existed an obvious conflict of interest
with his status as a managing member of TROY, his status as managing member of Troy
Investment Partners, LLC, his status as a shareholder and Director of Constellation Mines, his
status as a shareholder and Director of 536242 Yukon, Inc., a Canadian corporation, and COX’s
solicitation of funds from investors for investment in TROY. At all times relevant herein,
Plaintiffs ROBERT and VIRGINIA were unaware of the conflict of interest between COX, acting
as a shareholder and/or Director of Constellation Mines; acting as a shareholder and/or Director of
536242 Yukon, Inc., a Canadian corporation; and, COX, acting as the managing member of Troy
Investment Partners, LLC; and, COX, acting as the managing member of TROY. Plaintiffs are
informed and believe and thereon allege that the conflicts of interest include. but are not limited to,
TROY’s enforcement and collection of financial obligations owed by Constellation Mines or others
to TROY. |

84. Based on the representations of COX, ROBERT and VIRGINIA loaned an
additional $50,000 to TROY. In return, ROBERT and VIRGINIA received from COX a secured
Promissory Note dated March 4, 2014, a UCC Financing Statement and a Security Agreement.
Prior to the loan of $50,000, COX did not provide ROBERT and VIRGINIA with the Private
Placement Offering Memorandum, even though COX had solicited and raised substantial funds
from other investors in TROY. In addition. COX has never provided ROBERT and VIRGINIA
with an Amended Operating Agreement for TROY EQUIPMENT LEASING. LLC or a share
certificate evidencing their stock ownership in Constellation Mines.

I
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85.  After providing Defendant TROY with the additional $50,000 loan, Defendant COX
did not issue or otherwise acknowledge ROBERT and VIRGINIA’s additional one (1%)
membership interest in TROY. ROBERT and VIRGINIA are informed and believe and thereon
allege that other investors who invested $100,000 in Defendant TROY own a two (2%) percent
membership interest.

86.  Over the years, TROY and COX have made various interest payments to ROBERT
and VIRGINIA. The last interest payment received was in approximately June 2015. After June
2015, COX falsely represented to ROBERT and VIRGINIA that they would continue to receive
interest payments from TROY and that TROY would repay their loan in full. ROBERT and
VIRGINIA believed and trusted COX regarding his representations that they would continue to
receive interest payments and that TROY would repay their loan in full. In reliance on COX’s
representations, ROBERT and VIRGINIA elected to forbear from enforcement of their Promissory
Note, UCC Financing Statement and Security Agreement.

87. Defendant COX made the above referenced representations to Plaintiffs ROBERT
and VIRGINIA with the intent to induce Plaintiffs ROBERT and VIRGINIA to loan Defendant
TROY an additional $50,000. Defendant COX made the above referenced representations of
repayment to Plaintiffs ROBERT and VIRGINIA with the intent of having Plaintiffs ROBERT and
VIRGINIA delay and forebear in the enforcement of the Promissory Note dated March 4, 2014, the
UCC Financing Statement and Security Agreement.

88.  Asa proximate result of Defendant COX’s fraudulent conduct as alleged herein,
Plaintiffs ROBERT and VIRGINIA have been damaged in the amount of $50,000. together with all
unpaid and accrued interest. or according to proof, together with interest at the legal rate. Asa
proximate result of Defendant COX’s fraudulent conduct as alleged herein, Plaintiffs ROBERT
and VIRGINIA have also sustained general damages, including, without limitation, severe
emotional distress and related personal injuries.

89. The aforementioned conduct of Defendant COX was done with oppression, fraud or
malice and with an intentional misrepresentation, deceit, or concealment of material facts known to

Defendant COX with the intention on his part of depriving Plaintiffs ROBERT and VIRGINIA of
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property and was despicable conduct that subjected Plaintiffs ROBERT and VIRGINIA to a cruel
and unjust hardship in conscious disregard of the rights of Plaintiffs ROBERT and VIRGINIA, so
as to justify an award of exemplary or punitive damages.
THIRTEENTH CAUSE OF ACTION
BREACH OF FIDUCIARY DUTY
|[against Defendant COX]

90.  Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 89, inclusive, of this Complaint as if fully set forth herein.

91. At all times mentioned herein, Defendant COX was a managing member of
Defendant TROY. As a managing member of TROY, Defendants COX owed a fiduciary duty to
Plaintiffs. As a fiduciary. Defendants COX owed Plaintiffs a duty to act in the highest good faith
and to not obtain any advantage over them.

92. Defendant COX breached his fiduciary duty to Plaintiffs by, inter alia, engaging in
the following actions:

(A)  Soliciting monies from Plaintitfs without providing Plaintiffs with a Private
Placement Offering Memorandum for their review;

(B)  Promising to provide to each Plaintiff an Amended Operating Agreement for TROY
EQUIPMENT LEASING, LLC for their review and signature, but failed to provide an Amended
Operating Agreement to Plaintiffs to review and sign;

(C)  Falsely representing that for each investment of $50,000, Plaintiffs ROBERT and
VIRGINIA would receive a one (1) percent membership interest in TROY EQUIPMENT
LEASING, LLC;

(D)  Falsely representing that for each investment of $50,000 in TROY EQUIPMENT
LEASING, LLC, Plaintiffs would acquire stock ownership in Constellation Mining, but failed to
provide the stock certificates in reference to said stock ownership;

(E) Falsely promising Plaintiffs that they would continue to receive interest payments
on their Promissory Notes in order to induce Plaintiffs to forbear from enforcement of their

Promissory Notes, UCC Financing Statements and Security Agreements;
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(F) Falsely promising to Plaintiffs that their Promissory Notes would be repaid in full in
order to induce Plaintiffs to forbear from enforcement of their Promissory Notes, UCC Financing
Statements and Security Agreements;

(G)  Failing to disclose that he was also a shareholder and/or Director of Constellation
Mines;

(H)  Failing to disclose that he was also a managing member of Troy Investment
Partners, LLC; and, that Troy Investment Partners, LLC was a shareholder of Constellation Mines;

(D Failing to disclose that there existed an obvious conflict of interest with his status as
a managing member of TROY, his status as managing member of Troy Investment Partners, LLC
and his status as a shareholder and Director of Constellation Mines; and, that an obvious conflict of
interest existed regarding his solicitation of funds from Plaintifts for investment in TROY;

(J) Failing to enforce and collect all of the financial obligations and debt owed by
Constellation Mines to TROY, including payment of rent in reference to the leasing of mining
equipment. thereby preferentially treating Constellation Mines to the detriment of TROY and its
members; and,

(K)  Failing to accurately and fully disclose the relationship between Constellation
Mines. Troy Investment Partners, LLC and TROY.

93.  Asa proximate result of the breaches of fiduciary duties by Defendant COX,
Plaintiffs have been damaged in an amount unknown and unascertained at this time. Plaintifts will
seek leave of court to amend this Complaint when said damages are known and ascertained or upon
proof thereof at the time of trial.

94, The aforementioned conduct of Defendant COX was done with oppression, fraud or
malice and was an intentional misrepresentation, deceit, or concealment of material facts known to
Defendant with the intention on his part of depriving Plaintiffs of property and was despicable
conduct that subjected Plaintiffs to a cruel and unjust hardship in conscious disregard of the rights
of Plaintiffs, so as to justify an award of exemplary or punitive damages.

f/
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FOURTEENTH CAUSE OF ACTION
BREACH OF GUARANTY AGREEMENT
[against Defendant COX]

95. Plaintiffs reallege herein by this reference each and every allegation in Paragraphs |
through 94, inclusive, of this Complaint as if fully set forth herein.

96. On or about September 1, 2019, COX signed a Guaranty Agreement wherein COX
personally guaranteed repayment of the Promissory Notes dated October 21, 2013, October 24,
2013 and March 4, 2014, together with all attorneys’ fees and expenses incurred by Plaintiffs in the
collection of each of said Promissory Notes.

97. COX failed to repay the Promissory Notes dated October 21, 2013, October 24,
2013 and March 4, 2014, together with all attorneys’ fees and expenses incurred by Plaintiffs in the
collection of each of said Promissory Notes.

FIFTEENTH CAUSE OF ACTION
BREACH OF GUARANTY AGREEMENT
[against Defendant MURPHY)

98.  Plaintiffs reallege herein by this reference each and every allegation in Paragraphs 1
through 97. inclusive, of this Complaint as if fully set forth herein.

99. On or about September 1, 2019, MURPHY signed a Guaranty Agreement wherein
MURPHY personally guaranteed repayment of the Promissory Notes dated October 21, 2013,
October 24, 2013 and March 4, 2014, together with all attorneys’ fees and expenses incurred by
Plaintiffs in the collection of each of said Promissory Notes.

100. MURPHY failed to repay the Promissory Notes dated October 21, 2013.

October 24, 2013 and March 4, 2014, together with all attorneys’ fees and expenses incurred by
Plaintiffs in the collection of each of said Promissory Notes.

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as
follows:
/

/
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1.

FIRST, FIFTH AND NINTH CAUSES OF ACTION

For damages in the principal amount of $150,000, together with all unpaid and

accrued interest, according to proof;

2.

iy
2y

4.

L,

For reasonable attorneys’ fees;
For cost of suit incurred herein; and

For such further and other relief as the Court may deem just and proper.

SECOND, SIXTH AND TENTH CAUSES OF ACTION

For a declaration that Plaintiffs are entitled to foreclose on the personal property

security represented by the Promissory Notes, UCC Financing Statements and Security

Agreements;

2

%
J.

l.

For damages according to proof:

For reasonable attorneys’ fees:

For cost of suit incurred herein; and

For such further and other relief as the Court may deem just and proper.

THIRD, SEVENTH AND ELEVENTH CAUSE OF ACTION

For the principal amount of $150,000, together with all unpaid and accrued interest,

according to proof;

2.

-
s

-

For reasonable attorneys’ fees;
For cost of suit incurred herein; and

For such further relief as the Court may deem proper.

FOURTH, EIGHTH, TWELVTH AND THIRTEENTH CAUSES OF ACTION

1.

[

1

For general damages according to proof;

For special damages according to proof:

For punitive or exemplary damages according to proof:
For reasonable attorneys’ fees;

For cost of suit incurred herein; and

For such further relief as the Court may deem proper.
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FOURTEENTH AND FIFTEENTH CAUSES OF ACTION

1. For damages in the principal amount of $150,000, together with all unpaid and

accrued interest, according to proof;

z For reasonable attorneys’ fees;
3. For cost of suit incurred herein; and
4. For such further and other relief as the Court may deem just and proper.

Dated: December 16, 2019 KNOX, LEMMON & ANAPOLSKY, LLP

U.ISJ Anapols A orneys or
Plamtlt fy EDWARD
ROBERT ;

25

COMPLAINT FOR: (1) BREACH OF CONTRACT; (2) DECLARATORY RELIEF; COLLATERAL; (3) COMMON

COUNTS; (4) FRAUD; (5) BREACH OF FIDCUAIRY DUTY; (6) BREACH OF GUARANTY AGREEMENT
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PROMISSORY NOTE
§50,000
October 21,2013
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PROMISSORY NO
(Term Loan)
§50,000.00
: Oct 21, 2013
- . o v, g ‘
FOR VALUE RECEIVED, the undessigried Tsoy Equipment Leasing; & California liited

ar
v

Madera, California

liability company (“Bortower"), promise(s) to pay to the ofder.of Edward Tang, (“Lendec”),

Jotated. at 2452 Trenton Ave, Clovis GA 93619 or at such-other place a5 may be. designated in
writing by Lende, the prineipal sum of Fifty Thousand Dollars £$50,000.00) or,so-misch thereof as,

' ;may ts¢ disbursel by Liender:to ar for the benefit-or account of-Botrower, with interest thereonat’ *

the per annnm sate equel to tivelve percent {129%) (bised on » 360-day yearand chasged on the basis '

of actual days elapsed) in effect from time to time.. All sums owing hereunder are payible in lawtul
money of the:United States of Americs, inl immediately availatile funds. '

 “The outstanding:psincipal balance of this Notz, together with all accrued and mpaid interest,
shiall be.due and payable in-full on the sectirid-anniversary of the date first set forth abbveé (thé
“Maturity Date”): ) . : C

. -Botrower shall pay sefni-andust intetest payments to Lénder-in the amiount of $3,000.00,
which amount shiall be prorated-on a per diem basis for.any partisl month, commencing;on the first
dey of each calendar month aad continuing menthly thereafter until the Maturity Date; at-which
fime all unpaid interest plus elt principal owing herenndar ghiall be due and payable...Any monthly
--paychents requiréd Heceunder shall be dpe-and payable g the firstday of each month.and shall be

-
re

.- Aﬂy pﬁn_:"ipafﬁa!nnce,reducﬁbns toay not’be re-bomowed. _
“This Note'is secured by, z‘fniong other things, that certain Security Agreement (*Security
Agreement”) dated as of even date heréwith, executed by Bortower for the benefit of Lender. .

applied to'the outstinding interest balance:of-this Note., This Nate may be pfe-paid at any fime. :

If Borrower fails to pay-any payment due hetcﬁi:ﬂef, orthe final pgymeni due herennder, -

‘within thicty, (30).days after its due daté, or upon the occnrence B ady other Definlt under this
Note or:the Security Agreement; then Lendé, at its option, may incresse the interest myte payablé
» heteunder to five (5) percefitage points per.annum (the “Default Interest Rate”), such incteased
tate to apply oot such delinquent payment(s) have been faid orsuch otherDefiwlt his beerrcured,
as applicable. Accgptance'of suchlate charge andinterestat thé Default Interest Rate shall not limit
thie right of Lender to tomptl performance:of any obligatio or egerciseany otherzemedies under
the terms of this Note or the Security Agreement. :Additionally,1ipon the occurrénce of a Default or

event that, with the giving of potice o lapge of time, or both, would ronstitate 2 Defeult, aad'so .

_+ longss such Default or eveat that, with the giving of agtice or lapse of time, or both, would
constitute a Defauilt, remains. uricired, Leader shdll be entitled to:suspend the making of advances
under this Note and shall bisve no obligation to make any Farther advances under this Nete.
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1£: (a) Borrower shall fzil topay when due any sums payable hereondes; or (b) a Default (s
defined ini the Security Apreement) occurs under the Security Agreemeat or under any obligation
secuzed thezéby; or (¢) the propetty which is subject to the Secutity Agreement, or any porton
. Haereof orinterest therein, is sold, teansferred, mortgaged, assigned, encumbered or leased, whether
voluntarily oz involuntarily or by opemtion of law or otherwise, other than as expressly pemitted by
Lender in writiog; THEN Lender may, at its sole option, declare all sums owing under this Note
immediately due and payable; provided, however, that if any document related to this Note provides
for automatic aceeleration of pagmerit of sunis owing hereunder, all sums owing herennder shall be
antomatically due and payable in accordance with-the terms of that document.

Tf any attotney is engaged by Lender to enforce or deféndany provision of this Nate oz the
Security Agreement, ox a5 a consequence.of any Default, with or without the.flling of any legal
action or proceeding, then Bozrower shall'pay to Leader immediately upon ‘demand all attorneys’
fees and all costs incutred by Lendérin eonnection thezewith, including, aay incurred in conniection
with any bankniptcy proceedings or any appellate proceedings, fogether with intecestithereon from.
the daté of such demand until'paid at the rate of intereit applicable.to the principal balance.owing
_ hereonder as,if such uopaid attorneys” fees and costs had been-added to the principal,

No previous waiver zud no failure ot delay by Lenderin acting with respect to the terms.of
 this Note or the Security Agreement shiall constitute a watver. of any breach, defmilt, or failure of
condition nnder this Note, the Security Agteement or the obligatiois secured thereby. A waiver of
any term of this Note, the Security Agreement or of 28y of the'obligations secured thereby must be
made in wiiting and shall be limited to the express wiitten terms of such waiver: In the-eventofany
inconsistencies betwesn the terms of this Note and the terms of any othec documient zelated to the
loan .evidenced by this Note, the teems of this Note shall previil.

-

Time is of the essence with tespect to every provision hereaf. ' . '

"This Note shall be depmed to be exeruted and delivered in the State of California. Borrower.
(D ageees that this Note shall be constried according to and governed by the laws of the State of
‘California, i) consents to personal jurisdiction in the State of California, and {tii) consents to venne
in Fresno County, California, for alt actions and proceedings with respect to this'Note,.end waives
any sight it may bave to-assert the doctrine of forum non conveaiens or to object to venue to the
extentany proceeding is bronght in accordance with this paragraph. '

All notices oz other communications requited orpennitted'-no.be'giue; pursuant o this Note
shall be given to the Borsower or Lender acthe addfesyand in the mannes provided forin the Loan,
Agreement. o . - :

This Note and the Security Aggeément contain or expressly incorporate by refesence the
entire agreement of the'pacties with respect to the iatters contemplated therein snd supersede all
prior negotiations or.agreements, written or oral. The Note and Security Agréement shall ot be
modified except by written instrument executed by all parties. Any seference to the Noteand/or the
Security Agreementincludes any amendments, renewels orextensions now or hezenfter approved by
Lender in writing, :

' Tofi Promissory Note.dos 2
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IN'WITNESS WEEREOF, Bastowerhas executed this Promissory Notens of the date first

. Mritten above.

. . " “BORROWER™
. Troy EquipmentLeasing LEC,
= Califoenia Jisrited Jidbility-company

/I
g

. By # 73
' ‘ ' Name: T] Ua)r/ d
. . Jits: Managing-Member i :

Tag Promissary Neledoe ' . 4
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: EXHIBIT A
'E:QIJ.IP_.M.ENT LIST
Troy Eguipment Leas‘ing LLC

405 N I1st.,, Mmadera, CA 93637
Quaitlty Make Medel “TAsG #
1. Rotk Syslems 52 x24'WashlogiSarezn¥lant  DCMG10D1
1 Hiachl 2004 ZX450LC Exgavalor DCH01035
1 HRack! 2001 EX450LC5 Excavals? DCioInes”
1 . Hiaghd 1555 EX400LC Excavater DCMO1026
1 * Hliachi 1885 UH501.Exgavater DCMDI0N2
<« 1 Terex: 3307 55-ton Rock Truck DCMDIDZS
1 Tarax 3309 B5+ton Raek Teusk DCMB10G3
1 Tarex 32303 55-tari Rock Trek DCtotnod
1 . Tarex 72461 Front End Loader DEMO104D
1 ¢ Terex 80C Fronl EndLoadar DCMHD41
| PéerlessPage  ‘19B038' Ofieid Fisal. DCNDIggT
1 Comzl 2005 B 8 Pump DCM1D42
1 Keaworih G50 66 seml DOND1042
1 AgsChalmers 125 KW Geremtor DCMB10{B
1 Mutiqelp 2007 Mulliquip 38KW Generaler-  “DOMO1016
R Lingeln BAZ50 Diesel Welder [DCMDI00S
t Comel 2007 5R5 EME-) Pump "DCH1028
1 Terex ALZD0D Light Voiwer DCMB1039
1 GandnerDemver | 325 AlrCompressor DOMDI0ST
1 CamyCn 20017-24' 5th Whi Equip Traller DCMO1005
1 . Terax CB Crawlor Traslor TCNO1BH.
1 . Terex 800 Crawler Tratar TLOHB1045
9 Frughat 45 Ven Traller . DCMO104B
2 ta 40"Tou Trallef DCNOID3?
1 a 45 Too! Traller peMoinde
2 Alco 10'x 40" Camp Trader DCMOtB43
1 nla 24D Borre) Fuzl fank 'DGMD1050
2 M 10D Bire!] Fue Tank ‘DCMBIES)
1 s B0ID palion Fuel Tank BCHI052
.1, " AiaFed 1834 4x 12 %64 Camp - DGMDIGS3
5 Yokohama, 21X35 2
6§ “  Goodyear 1224 fres nia
5 Tarex Ratk triek Lres i
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SECURITY AGREEMENT

~ THIS SECURITY AGREEMENT (this “Agreement”) is made as of this 21 day of .
Octobes, 2013, by and between Troy Equipment Leasing LLC, 2 California limited liability company -

{*Debtor), 2nd Edward Tang, logated at 2452 Trenton Ave, Clovis, CA 93619 (‘Lender”).
RECITALS

A. ~ WHEREAS, pursuant to that certain promissory note of even date hegewith by and

hetween Debtor snd Lender (“Promissory Note™), Lender i5 making a loan: to Debtor in the '

otiginal Face principal amount of Fifty Thonseng Dollats (§50,000.00).

.B.  This Agreemeat:and the Promisscry-Note, as they may be- modified, amended or

supplemented from time to’ time, will hereiriafter be teferted to. collectively as the “Loan
Documeats”. Capitalized terms ot otherwise défined herein shall each have the meaning set forth
in the Promissory Note: . .

.. C.  WHEREAS, Debtor is desitous of securing to Lender the repayment of theé
indebtedness. evidenced by the Note and the performante. of the other terms, covenants and
agreements ‘contained hegein and in the Loaa Documents. '

AGREEMENT

* NOW THEREFORE, for good and valuable consideration, the receipt aod sufficiency:of
which are hereby acknowledped by Lender and Debtor, such parties hereby-agree as follows:

- CGrant of Security Tnterest. Debtox heteby grants to Lender a security interest in all
personal property’ of Débtor, whether now owned .or hereafter acquired, wherever located,
inicuding, withofit Iimitation, all right, title and intecest of Debtar i, to and under the following
Jocited b ot zelaring to the propesty aid operations thereon located generally, but not Jimited to,
the area of McDame Creek, British Colixmbia (callectively, the “Collateral”):

‘@ Al equipment, inclidiog, withoutlimitation; fxtures, () inventory, and (i)
other goods, of any natusé whatsoever;

. (t)  Allaccounts; all chattel papes; all commercial tort claims and other cldims or
canses of action; ]l deposit accounts; all documents; all general intangibles, including, without
limitation, 8]l trade Secrets, all tradematks, service maris and trade names and'associated goodwill, all
patents, all copyrights, and all otherifitellectual propezty, all software, and all paymentintangibles; ll
instruments; all investment propeity; all Jetrer of credit nghts; all letters of credit; all money; and

© To the extent not otherwise 'dt:;cdb&d above:
@ All insurance policies and water stock. .
@  All'architectural, structural, mechanicil and enginecting plans and

specifications prepared forconstruction of improvements or extraction of minerals
from any real property now ot hexeafter owned ot leased by Debtor and all srudies,
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data and drawings related thereto; ‘and also. ell mgnr:fncm and agreéments of the
Debtor relating to the foregoing plass snd specifications or to the foregoing studies,
data and-drawings or to the construction of improvements on' or extiaction of
minerals or gravel from any real propeny now or hereafter bwied of leased by
Debitor; )

@) .All refunds, rebates, feimbursements, reserves, deferred paymeats,
deposits, cost savings, governmental subsidy: payments, povemmentally-registered
ceedits (such as, by way of eéxample and not as limitation, ermissions feduction
credirs), other credits, waivers and:payments, whether in cash orkind, due from or
payable by any govémmental authority orany inurance or utility compaty relating to

* any o all of the personal propertyor real propecty now or heteafter 6wned or leased
by Debtor or to any improvements thereon or any:of the other collateral descrbed
herein or arsing out of the satisfaction of any cendition imposed’ upon or the

" obtaining of sy approvals for the developmeat of the any real propetty now or
heseafter owned by Debtor, or the improvements thereon;. .

. . @Gv) Al refunds, rebates, zéimbursements, credits and'papmeats of any
kind due from or payible by dny govemmental authotity or other entity for any
taxes, special taxes, assessmients, ot similas povernmentzl or quasi-goveinmental -
charges o levies imposed upon Debtor with respect to the any personal property or.*
real property no# of heseafter owned or leased by Débtor and with: respect to any
improvenients thereon of to.any of the other collateral describied kierein, or asising
ot of the satisfaction of any condition imposed upon or the obtaining of any
approvils for the development.of any eal pioperty now or hereafter owned or
leaséd by Debtor or the improvements thereon; . :

(v) .. All supporting obligations with respec to-aay other collaeral; and

- @) Al replacements, products and proceeds of, and additions and
accessions to, any of the foregoing; rogether with all books, records and files relating .
to any of the foregoing, ' . .

. (@ Al weams used hecein which are defined jn the California Unifomm
‘Gommercizl Code shll have the same meanings when nsed hesein, ualess the context requires
otherwise. - _

. 2. Obligations Secured. The obligations secured hereby are the payment and
pesfarmance of: {2) all present and fitvire Indebtedness. of Debtor to Lender, ircluding, without
limitation, all Indebtedness owing, due and/or, tequired under the' Promissory Note and this:
Agreemeat and {b) all present and future obligations of Debto fo Lendet of every-other type, kind
_ orcharacter. Theword “Indebredness” is nsed herein in its most comprehensive sense and includes

atiy and all advances, debts, liabilitiés and monetary and nos-monetary obligations of every type and.
kind of Debto, or’any. of them, heretofore, now or hereafter made, incurred or created, whether
voluntary ‘or involuntary and howeves arising, whethier dhie or not dae, absolute oz contingent,

liquidated or unliquidated, determined or undetermined, and whether Debtor may be liable

Tenp Sesurity Agreemtnt.dos ’ 2



individually or joindy, or.whether recovery upon such Indebtedness may be oz hereafter become
uneaforceable. ’

3.  ‘Temination. This Agrecmentwill terminate npon the performanceofall obligations
of Debtor to Lender, inclnding wittiout Jiniitation, the payment of all Indebtedness of Debror to
Lender exfisting or committed by Lender at any time.

4. Obligatians of Lender. Lender has 510 obligation to make .any lonas hereuader.
While Debtor is not in defanlt, Lender will, except to the amouit of contingent lishilities secured
hereby, either release'or apply to any debt secured hereby, at Lender’s option, all security in the form
of cash -or imevogable bank ceedit Any sums withheld to secure contingeat habilities may be
deposited ar Léndet’s option in & non-interest beardng account over which Debtor.shall have no
conteo), and the same shall, for all purposes; be deemed a portion of the Aceount hersundec.

5. Representations and Warianties. Debtor represénts and warrants to Lender that:
(2) Debtor is the owner.and has possession of the Collatesal; (b) Debtothas the right toexecuteand
deliver this Agreement, to grant a security intetest in the Account, and to othenwise perform in’
accordance with this Agtkement; (¢) neither the execution and delivery nor perfommance of this
Agreement by Borxower shall viclate, breach 'or otherwise contrvene ariy agreement, document,
instrameat, laws:or xegulation that Borrower -4 party to of subject to; (d) Bomower has notsold,
conveyed, assigned; pledged; hypothecated, or otherwise transferred any of its right, title orinterest
in the'Collateral to any person or entity other thari Lender; (&) the Coliateral is genuine, free from
liens and other encumbrances, adverse claims, setoffs,default, prepaymeat, defenses and conditions-
precedent of any kind ot charactes; (f) all statements contained herein and, where applicable, in any
dgcuments related to the Accouat are trie and complete; and (g) no financing statement coveriag,
the Collateral, and naming any secured:pasty other than Lendet, i5 on file in any publi¢ office.

6.  Covenants of Bebtor.

@  Debtoragreesin general: ) 1:payand perform the Indebtedness secured

- hereby when due; (f) to indemnify Lender gninstall losses, claitps, demands, liahflities and expenses

of ‘every kind-caused by property subject hereto; (iif) to pay 4ll costs and. expenses, incliding

reasonzble attomeys’ fees, incurred. by Lender in. the pexfecton, preservation, tealization, .

enforcement and exercise of its fights, powers ani zemedlies heteundes; (v) to permit Lender to.

exercise its powers; and (v) to-execute.and deliver such documents as Lender deems necessary to
create, perfect and continue the security interests contemplated hereby.

()  Debior agrees. with regard to thie Collateral: ) not to sell, convey, assign,
pledge, hypothecate, or otherwise trinsfer any dght ot intecest in, or pezmit any lien on the
Collaters] of any perticn thereof, except it favor of Lendes; (ii).to keep, in accordance with generally
accepted accounting principles, complete and accurate records reparding the Collateral, and to
permit Lender to inspett the same and.make copies thereof at any reasonable time; () not to
commingle the proceeds of the Collateral, oz collections thereunder, with other property or assets;
 and v} to provide any service dnd do any other acts which may be necessary to keep the Collareral
frée and clear of all defenses, liens, rights of offset sind conntérclaims.

“fang Security Apreemenidoc 3 -
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T. Powers:of Lender, Debtor appoints Lenderits tme attomey in fact to pecform aay
ofthe following powers, which are coupled with an interest, are irrevocable untl termination of this
Agreemeat and may be'exeicised from time.to time by Lender's officers and employees, or any of
them; whether ot niot Debtoc is in default: (2) to pecform dny obligation of Débtor hereunder in
Debtor’s name or otherwise; (b) to give notice of Lender’s sighits in the Collatecal, to enforce the

- same and make extension agreements with respect thereto; (€) to release security; (d) to resott to-
security in any order; (¢) to prepare, execute; file, record or deliver notes, security ggreements,
" schedules, designation. statements, financing statements, confiftuation statéments, termination
satements, Statements of security agreement, applications for registration or like papers to perfect,
preserve or telease Leadet's intezestin the Collateral; {f) to take cash, instruments for the payment
of moneyand other propeérty to which Lenderis entitled; () to prepare, adjost, execute, deliver and
seceive payment under jnsurance clims, and to-collect and receive payment of and eadorse any
instrament in-payment of loss or retimed preimiums or any other insarance refund.orcetum, and to
apply such amounts received by Lender, at Lender's sole optioni, toward sepaymeat of the
Indebredness or replacement of the Account; () to exercise.all tights, pawers and remedies which
Debtor would Have, but for this Agreemeént, with tespect to-the Collateral subject hereto; and () 10
do all acts and things and execute all documents in the name of Debtor or otherwise, deemed by
Lesder as necesary, proper znd convedient in connection with the preservarion, pecfection or
. enfo!;cementadf its rights hereander. - :

8 to inms; Paxes, Charges, Liens and A . Debtor agrees to
pay, prior to delinguency, allinsurance premiums, taxes, charges, fiens and assessments against the
Collateral, and upon the Eailute of Debtor to doiso, Lender atits option may pay-any of them and
shall be the sale judge of the legality or validify thereof and thé amount necessary to dischatge the
game. Any such payments-made by Lender shall be obligations of. Debtor to Lender, du¢ and
payable immediately upon démand, topether with interest at a rate determined in accordance with
the pirovisions of Section 12 herein, and shiall be secuged by the Coliateral, subjett to all tecms znd.
conditions of this Agrecment. . ' . :

0, Events 6f Default. The occurzence of any of the following shall constitute an “Event
of Defiulf” under this Agreemient: (g)-any representation or watzanty made by Debtor herein shall,
‘ptove'to be incorrectin any material respect when made; (b) Debtor shall failto obsérve or perform
any obligdtion or agreement contained herein; () Lender, in,good fuith, Believes any or all of the
Collatesal to be in danger of misuse, dissipation, commiingling, loss, theft, damage or destruction, or
otherwise in jeopardy or unsatisfactory in character orvalue; and (d) any other Default under the
Promissory Note or any other Loan Documents. :

10.  Remedies. Upon theoccumence of any Event of Default, Lender shall have the tight

" to declare immediately due 2nd payeble allor any Indebtedness secured hereby and to terminate any
commitments to make loans or otherwise extead credifto Debtor. Upoi such acceleration, Lender
may, in addition to all other remedies permitted uoder this Apreemeat ‘and the other Loan
Documerits and at law of equity, apply any sums'in the Account to the sums owing under the Loan |
Documents and any and all obligations of Lender to fund further disbursements under the Loan
shall terminate. Lender shall have all other xights, powers, privileges.and remedies granted to a
secured party upon,defaultunder the Californis Uniform Commercial Code ot otherwiseprovided
by law. AB rights, powers, privileges, and remedies of Lender shall be cumnulative. No delay, failure

Tang Sceurlly Apreemontdos . T
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or discontinuance of Lendet in -exercising any right, power, privilege or remedy hereunder shall
affect ot operate as a waiver of such right, power, privilege o remedy; nor shall aay single or paztial
éexetcise of any such fight, powes, prvilege.or remedy preclude, waive or otherwise affectdny other
or further exercise thereof or the exercise of any other right, power, pdvilege or remedy. Any
waivet; permit, consent or approval of any kind by Lender of any ‘default hereunder, or any such
waiver of any provisions or conditinns hereof; mustbe jn writing-and shall be-affective.oply to the

extent set forth in writing: While aoy Bvent of Default exists: (3) Borfower’s right to access the - .

Collateral nader Paragraph 6(b) above ehall be terininared and Borrower shall have no right to
access the Collateral, and (b) at Lender’s sequest, Debror will agsemble-and deliver the Collateral,
and books and records pertaitiing theréto, to Lender at a reasonzbly convenient place designated by
Lendet and thereafter; Debtor shall not have access to the Collategal. It is apreed that public or
private sales, for cash.or -on.credit, to a wholesaler o retailer or investor, or user of propecty of the
types subject to this Agreement, or public auction, ate all-conitnercially reasonable since differences
in the sales ‘prices genzrally realized in the different kinds of sales are ordinarily offset. by the
differences in the costs and ceedit rigks of such sales.  © - ' -

-11.  Disposition of Collateral. Upon the transfer of all or any part of the Indebtedness,
Lender may rransferall or any part of the Collateral and shall be fully discharged thercafter from all
iability and zesponsibility with respect to.any of the foregoing sotransfefred, and the rransferee shall
he vested with allrights and powers of Lender hereunder with sespect to any of the foregoidg so
transfecred; but-with respect to any portion of the Collateral not s transferted, Lender shall retain,
al ti3hts, powers, pavileges-and remedies herein given. Any proteeds of any disposition of the
Collateral, or any past theréof, may be-applied by Lender to the payment of expenses incurred by

* Lerider in conneéction with the foregoing, including reasonsahle attorneys' fees, and the balance of
such proceeds may be applied by Lendes toward the payment of the Indebtedness in such order of
application as Lender may from time.to time- elect: ‘

12.  Costs, Bxpenses-and Attorneys’ Fees, Debtor shall pay to Lenderimmediately upon
demand the full ariount of all payments, advances, charges, costs and expenses, inciuding reasonable
attomeys’ fees, to inchude ourside counsel fees and all allocated costs of Lenider's in-house connsel),
incurred by Lender in exerciging any tight, power; privilege or remedy conferred by fhis Agreement
ot in the enforcement thereof, including any of the foregoing incurred in connection with any
bankmptey proceeding relatiag to Debtor.or the valuation of the Collateral, including without
limitation, the seeking of relief from ormodification of the sutomatic stay or the negotiation and
draffing of a cash Acconnt order. All of the foregoing shall be paid to Lender by Debtar with
intetest at 2 rate per annum equal to ten pexcent (10%). '

13. Miscellageous,  Presentment, protest, notice of protest, notice of dishonor and
notice of rionpayment are waived with respect to any proceeds to which Lender is entitled
hereundec;ny right to direct the application of payments of sécurity for Indebtedness of Debtor
herennder, or indebitedness.of customers of Debtor, and any fight to require proceediogs against
others or ta tequite exhgustion of security'ate waived; and consent 10 éxtensions, forbearances of
alterations of the terms.of Indelitedness, the release ar substitution of security, and the release of
gnarantors is-given with respect to Proceeds subject to this Agreement; provided however, that in

each instance, Lénder believes.in good faith that the detion in question is commertially séasonablein
" that it does notnnressonably increase the risk of nonpayment-of the Indebtedness to which the

Tung Sceurily Apremenldos 5
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action applies. Untl all Indebtedgess shall have been paidin full, no Debtor shll have any right of

subrogation or contribution, and Debtor hereby watves any benefit of ot any fight to participate in
any-postion of the Colldteral or any other security now or hereafter held by Leader.

14,  Notices, All notices or démands of any kind which either of the parties hereto may
be required or may desite to serve on the othier party in connection with this Agrecment shall.be
gerved in the manoer provided.in,the Promissory Note.

15,  Seveshility of Provisions. Ifany provision of this Agreement shall be held to be: -

- prohibited by-or invalid under applicable Jaw, such provision shall be ineffective only to the extent
" of such prohibition ot invalidity, without.invalidating the semainder of such provision.or aoy

remaining provisions ‘of this Agteerment. ‘

" 16 Goveming Law: Successors, Assigns. This Agreement shall be governed by.and
construed in accordance with the laws of the State of Califomis; and shall be binding ypon and inure
to the benefit of the heirs, execntots, administrators, legal sepresentatives, successorsund assigns of
the parties. : )

-

(Signature page follows)

- 'Tung Security Apreement.doc . - £



N'W SSWEIEREOF, this Agrecment has heen duly executed-as of the date-firstsec
forth above. .

Name:

By: EdwardTang
Naroe, Title
Lende’s Adflress:

2452 Treaton Ave; Clovis CA 93619

“DEBTOR” ; '

T:eyEqu";pmc:.Lt:Lc:_lsiqg‘II.C : ‘o

By: p
MName: TJ Cox /
Tifle: ManagingMember

Dehroils-Addiess
405N, I'Strect

Madera, California 93657
Attention: T] Cox

Tong Securily-Agrecmenhsios .7
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PROMISSORY NOTE
(Term Loan)
$50,000.00 ' Madeca, California

Qct 24, 2013

FOR VALUE RECEIVED, the undetsigned Troy Equipment Leasiag, a Californialimited
Tiability company (“Batrower”), promise(s) to pay to. the ordér.of Robert Tang and/or Virginia
Tsai, (“Lendes™), located at7732 Oslshore D, Sacramento CA 95831 or atsuch other place as
may be designated in writing by Leades, the pdncipal sum:of Fifty Thousand Dallats (§50,000.00)
ot so.much thereof 25 may be disbursed by Lender to or for the benefit-or accondt of Borrowet,
 with isterest thereon atithe perannnm mteeqal to twelve percent (12%) (based on 2 360-day year
and charged.on the basis of detal days elzpsed) in effect-from time to time. Al sums owing
herennder are payablerin Jawfol money of the United States of Amesica, in immediately available
funds. ‘ :

"The ontstanding principal bilance of this Note, together with all accrued aod unpaid interest,
) Il be due gnd pagable i full on the second soniversary of the date first sef forth shove (the
“Miturity Date”). .

- Bortower shall pay semil-annual intesest.payments to Lender in the amount of $3,000.00,
which amount shall be prorated.on 2 per diem basis for any partial month; commenciog on the frst
duyof each cilendarmonth and continuing monthly theréafter nntil the Matutity Date, at which
time 4l vinpaid interest plus all principel owing herennder shall be due and payable. Any monthly
payments required hereundés shalt be due and payable on the fist day.of each month and shall be
spplied to the owtstanding interest balancg of thisNote. This Note may be pre-paid at any ticie.
Any principsl balance reductions may not be re-borrowed. '

 This Noleis secured by, among other fings, that cextain Secaslty Agroecaeat (“Secusity
Agreemient”) dated as of even date herewith, executed by Borrower for the benefit of Lender.

IfBorrower falls to pay any payment due herénndet, or thie final payinent due herennder,
withia. thirty (30) days after its.dde date, of upon the occurrenct of any other Default under this
Note ot the Secotity Agreement, then Lender, atits option, may increase tlie interest rate payable
hereundes to five (5) percentape points Pef'aritud (the “Defautt Interest Rate”), suchincreased
ratee to 2pply until such delinquent payment(s) have béea pgid orsuch atherDefaulthas beea cured,
as applicablé. Acceptanéeof soch late chapge and interest at the Default Toterest Rate shall not Himit
the ight of Lender tg compel performafice of any.obligation ot exetcise any othes remedies under
the terois of this Note or the Secudty Agréement. Additiondlly; upon fhie.occurrence of 2 Defmit
or. event that, with the giving of noticecrlapse of time; or both, would constitite 8 Defaulr, and so
long as such Defarilt or event that, with, the giving of notice or lapse of time, or both, would
constitute a Defilt, remaios nacured, Lender shall be entitled to suspend the making of advances
ander this Note zod:shall have no obligation to malsé any furthieradvances nnder this Note.
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I (2) Bosrower.shall fail to pay when due any sums payable hefenndes; or (b) Default (as
defined in the Security Agteement) occurs under the Security Agieement or undet any obligation
secured thereby; 65 (¢) the property-which is subject to' the Secufity Agrecraent, or auy pottion
thereof or interest thetein, is sold, teansferred, mostgaged, assigned, encumhbered ot:1eased, whether
vohnitardly ar involuntaily ox by opetationof law or otherwise, othet than ds expressly permitied by
Leader in writing; THEN Leader miy, at its sole option, declare all sums owing under this Note.
immediately dire and payahle; provided, however, thatif any document felated.to this Note provides
for mitomatic acceleration of paymeat of sums owing hereunder, all sums owing hereundershall be -
automatically doe and payable in accordance with the tepms of that document,

YF any attorniey is engaged by Lender to enforce ot defend any provision of this Note or the
Secutity Agreement, of as 2 consequence of any Default, with or-without the filiag of any legal
action or proceeding, then Borrower shall pay to Leader immedistely npon demand-alattorneys’
foes and all costs incugted by Lender in connection therewith, including, any incurted in.connection.
with any banksuptcy proceedings.or any appellate pmceedings, togetherwith interest thereon from:
the dlate of such demand uatil paid at the rate of interestapplicable to the principal balacce owing
hereunderiag.if such.unpaid attotneys’ fees.and costs had been added to the principal. -

_ No.previous waiver and a0 faitare or delay by Lender in acting with respect to the terms of
this Note or the Security Agreement shall constitute a waiver of any breach, defult, or fuiflure of
condition under this Note, the Secusity Agreement or the obligations secuted thereby. A-waives of
any terovof this Note, the Secutity Agrecmerit or of any of the.obligations sccuxed thereby tiust be
made in writingand shall be limited to the express written tenng of such waiver. In the eveat ofany
inconsistencies between: the terms of this Note and the terms of 20y other docyment related to the
loan evidenced by this Note, the-terms of this Note shiall prevail

Time is-of the essence-with tespect to every provision hieceof:

This Note shall be deemed to be executed and deliveted in the State of California. Bottower:
@ agrees that this Note:shall be construed according to and govérned by the laws of the State of
- Californiz, (i) coisents to personal jurisdiction in the State of Californis, and (jif) consents to venue
in Fresno County, Califoruia, for all actions and proceedings with respect to this Note, and waives
any right it may have to.assert the:doctrine of forum non conveniens or to object to venueto the.
extent any proceeding is brought in.accordance with this patagraph.

All nofices or othes commitsiications iegnired or permitted to be given putisugat to this Note
shall be given to the Botrower orLender at.the addsess and in. the mannerprovided forin the Loan

Agreement. :

This Note.znd the Secutity Agreement.contain ot expressly incotporatd by seference the
entire agreement of the parties with respect to the mattets contemplated thercin and supesede all
prior negotiations or agreements, writtén of oral. “The Noteand Secudty Agreesent shall not be
modified except by wiitten instuiment executed by all parties, Any teference to the Note arid/or
the Secwsity Agreement includes any amendments, renewals or extensions now or hereafter
approved by Leader in writing. -

RTeng Promissory Motz doc 2
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IN'WITNESS WHEREOF, Borrowet has excented this Promissory Note as of the date first
wiitten sbove.

“BORROWER”

Troy Equipment Leasing LLC,
a California )unlted ]mbﬂﬂ.? company

. ,,4,\// {

Name: TJ Cox’
Its: Managing Member

‘Rlong Promissary Notedoo 4
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UCE FINANGING STATEMENT .
FOLLOWINSTRU gnd FILLY
A NAME & PHON ufcoarmcmrmm[npﬂmu
HESD ACKNOWLEDGEMERT T0; (Rama &hd Aldress) ;
[ Robert Tang . 1 :
7732 Qakshore Dr. : ¢
Sacramenta, CA 95831 N

1 _ . I | '

THE ABOVE SPAGE 18 FOR FILING OFPICE UBE ONLY

7 TAIDDLE RAME SUFFX

| Robert
3 LT, oY \ BTAIE | FOSIALCODE | COUNmRY . *
7732 Oakshore Dr Sacramento ' CA. | 95831 TUSA
"L TS FIUANCRNG STATEMERT Covers U (g oLitora . —

All asssts of Debtor now ovaed or sebogRer acquired, intuding buit nct limited to Equipment Schedulé attachéd us Exhibit A,
together with ell replacements, substinitions and additions thereto.and fhis producty end proceeds thereof, locsted on-or related to the
operations conductéd generally in'the Uhited States or Coanada.

& ALTERNATWE DESIGRATION [ ppicaisy, | JiEsseenzascn | jeansoneeroonsinon [ oaezmaor [seusnpuver [ laaien [ lnonucerung’,

& |1 This FNANCUG STATEMENT bs 2o b Ml [l reccnd) (ar eoeexcod) i1 tho 7, Cirock to REQUEST SEARCH RERGRT[S) on Detter(s) [ Ja0oevom LDttt L Jbebtera
REAL ESTATERECORDS. _Altuch G o DITIONAL Toptionl) j
T OPTIUNAL FILER R ERENGE DATA

bl

FILNG'OFRICE COPY = u;mnm UGG FIRANCING STATEMENT (FORM UCCT) {REV. D1I01/15)
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EQUIPMENT LIST

Troy Equijpment Leasing LLC
:‘4'05 N1 St.i.%; Madera, CA 93637

rezm .
VI "-l""'.“}
. é

o i
i F Quantlfy Maka Mode! TAIG ¥
- RockSystems 52X 24'WashingScreen Plast  'DEMB1001
PRI Hilach] 2004 ZXGULG Exeavatar DEMO1035
1 Hitach) 2001 EX450LC5 Exeavator pcMb1ess
1 ‘Hitach! 1886 EX400LC3 Excavator DCMO1026
1 Hitachl 1995 U501 Excavatar DoMD1002
1 Tarex 3307 65-ton Ratk Truck DCM1025
1 Torx. ' 33096540k RockTuck DCMO1003 *
1 Yatax 3309 55-ton Rock Truck DCMD1004
1 Torx 7261 FrontEnd Loader DCMO1040
1 Terex 20C Front End Loager DEMO104
1 PeadessPage  18B038°ODfeld Float DCMO1007
g Comel 2086x8Pump - DCMotod2
1 Kemgorlh CE0Ex6sam | DCMO1043
- 1 Alfice Chalmeig 125 KW Generatr DcMoto8
1 HMultiquip 2007 Muliquip 38KV Geansrator DOMII01E
1 Liricaln SAZEY Dlasel Welder DEM1005
1 Corell 2007 5RE EM16-9 Fimmp DEMD1025
1 Temx AL4M0 Light Teser ‘DCNID1033
f GardnerDenver  325Ak.Comprassor DCMDSOET
1 CanyOn 2007 24! 5t Whi Equép TraBar 'DCMDI005
1 Yemx €8 Crawler Trachr DCMOI04
. Terex D800 Cravder Traor DCMDIG45
1 Frehal 45" Van Trafler Pleci
z wa ¢ 4Tool Trller DCMO047
1 W 45 Too! Tralior ] DCMDG48
.2 Ao 10°%40° Camp Tralar DCMD1049
1 ra 21D Bare} Fuel Tenk DCND1050
2 rfa 160 Rarvel Fue] Tank ‘DGMO{05t
1 na 6000 gallon Fuel Tark DCMI0S2
1 Ala-Fab 15844 % 12/ 54 Camp DoMa10s3
5 Yokohama 21x35 na
B Goodyear 1224 fres nNa
5 Temx Rotktruck res na.

s Am T "l‘-...)‘l‘-: - N\
BRI RY ‘:;:q_‘:‘:cru':_-’i-' e K
o et e Rl AL e
VLR A
. : ¢ EXHIBIT A

Serizl Numbet(s)
4072

1600PO0D1076S
1ECPR0B3E0
W2

188

71868
68141
68134

nfa
45245582
nfa

nfa

nfa

610

biichgl
nifa
15408
6VF26830
w24a70
na
AOTFT

-PCB2872584

DYZE33002
nfa
nfa
nfa
nfa

na

na
RB304
na
nfa
nfz
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UCC.FINANEING STATEMENT 1 )
_ FOLIOWINSTRUGTIONS (frentand bael) CAREFULLY,
" NAME & FRONE'OF GONTAGT AT FILER [cptonal]
- SEND GGV EDCOENT 10: (e and Avdress) 4
Virginia Tsai -1
=4 .
7 2'0&&8110!61):1 N .
Sacrametito, €A. 95831 OO
e . ] e CE Y

TE WAL
ADSNIST

75, TYPEGF CRGFANZATION |

“STATE | POJTALGOD
CA | 93637
"G ORGAIGZAT T Tony

| ‘CRGANZATION
DEBTOR. I;LC

2 ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - Insertn

eembine nomes

. .‘.ﬁ}'_l .‘ml&lﬂi T FADDIENANE
8 K ¥, Sdh g -
5 . T T TR | VORI Cate COUNTRY
g 3o T abe, ‘
. P L. - .
ARDLINFORE EmEWﬂmﬂﬂn 'zmmnﬁﬂFumﬂN 9.0 [r 7] 23, geny
- . PRSI
- ORGANZATION, : i Cluone

3.‘§ESURED:PARTTSNME 'or NAME of TOTAL ASSIGNEE OF ASSIGHOR

v NANE. SUFFIX
| Virgota . .
Ty, ] W COUNTRY
Sacramento CA | 95331 USA

All assets of Debtor now-owned or hereafier acquired, including but not limited to
with all replacements, substitutions and gdditions thereto mdtha_p;ﬁducﬁ:and proceeds thereof, located on of related to the

together

aperations conducted generally in the United States or Cnada,

Equifpment Schedule attachetl a5 Exhibit A,

-t
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A S .EQUIPMENT LIST
- W ': i he '-.= ’: . ' L
T et S rroy Equipment Leasing LLC
RS 405 N 1'St,, Madera, CA 93637
) Ceantity " make Model ThaG# Sesial Number{s)
: 1 ., HockSystems 52°%24'Washing!Sereon Piant ~ XCMD1001 402
1 Hitaght 2004 ZX4E0LC Exeavatur DCMBI035  1BIU0PO0010765
’ 1 Hitachl 2001 EX4GLCS Excavator DCMDI0S6  16CE008380
t Htack! 1838 EX400LCA Excavztar DEMMOZE s
1 Hitach! 1835 UHSD1 Excavator DCMO1002 486
1 “Terax 3307 550 Rock Track DOMOGZS  79E6B
1 Terax | 330855on Rack Truck /DCMOI03 68141
" 1 Tetex - 3309 55+ton Rock Trugk - DOMDO0S  €5134
' 1 ' YeRx 726\ FontEndlocder - DOMDION0 2 |
. 1 Temex 800 Front End Loadsr DCMO1041 48245582
1 Pearless Page 1880 35' Olifald Foa -DCMO00T na
- 1 ‘Comell 20066%BPump  ° ocMoioR .l
v 1 Yamorth GH0EXBsam | . DeMpteds  nha
1 AlcaChalmers 126 KW Gonerator DCMOt0tR  &70
1 Muitgup 2007 Waltiquip 38KW Gegerstor  DCMO1016 7203971
i 1 Lircoln SAZ50 Dlese] Welder DCMOfaDS  wa
1 Cormel 2007.6RB EM16-3 Purmp DCMIfIZE 154041,
1 Terox AL4GOD-Light Tower . DCMpio3s  GVFRZGaeo.
1 GardngrDemves 325 A Comprassar DCMOIoIY  W24870
: 1 CanyDn 2007 24' 8t Whl Equip Traler DCMB{008  nfa -
1- Terax C6 Cravder Tractor * DOMMO44 40057
1 Terex DE0D Crawler Trackr DCMOIBIS  peasBTEed
1 Fruehaf 45 Van Traler DCMNC46 DyzBsasn2
2 nla A Todi Traller DCMOVAT  prg
1 na 48 Todl Trailar DCMMOS  pjp
. 2 Afeo 10 x 4T Camp Trallor DOMMD®  pp
1 R 210 Bare) Fuel Tank ¢ POMOIOSD g
2 ol 400 Barel Fual Taok DCMUIGS!  wfa
1 me 5000 gallon Fusf Tank DoMMeS2 gy,
1 NlaFzh 18944 x 12'x64' Camp OOMIIOB  Rrpan4
5 Yoichama 21x35 na tla
6 Goodyear 12524 s wa B2
5 Teex °  Rockiucktes wa ha
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SECURITY AGREEMENT

THIS SECURITY AGREEMENT (this: “Agreement”) is made as of this 24 day of
Octobes, 2013, by and between Troy Equipment Leasitg LLC, 2 Californta imited liability company
(“Debtor”), and Robeit, Tang and/of Vigginia Tsai located at 7732 Ozkshore D, Sactamento CA.
95831 (Lender”). -

RECITALS

A.  'WHEREAS, pursuant to that cectain promissoty note of even date herewith by.and,
between Debtor and Lender.(“Promissory Note”), Lender is maldng a Joan to-Debtor in the
otigindl face pincipal amount of Fifty Thousand Dollacs (§50,000.00).

B. This Agteement.and the Promissory Note, as they may be modified, amended oz
supplemerited foin tithe 1o time, will hereinafter be sefetred to collectively s the “Loan
‘Docriments”. Capitalized terms not otherwise defined herein shall eack bave the medningset forth
in the Promissory Note:

C.  WHEREAS, Debtor is desirous of secuting to Lefder the repayment of the.
indebtedness evidenced by the Note and therpecformance of the other teams, covenants and.
agreements-gontained hetein and in the Logn Dacuments.

AGREEMENT

, NOW THEREFORE, forgood and valuable considedation, the réceipt and sufficiency of
which arehereby acknowledged by Lender and Debtor, suchpatties heteby agtes as fallows:

Gant.of Security Tnterest, Debtas hereby grants to Lendera security interestin 2l
pefsonal property of Debtor, whether now owned or heveafier -acquired, wherever located, -
including, without limitation, all sight, tile and interest of Debtor i, to and under the following
located on-or relating to the propetty and operations thereon Jocated gerierally, but not limited to,
the area of McDamse Creek, Bsitish Columbia (€ollectively, the “Collateral”):

éa) AlL equipment, iniclnding, without lirmitation, fistaes, (i) invéntory; and (i)
othet.goods, of eny-nature whatsoevet; )

() Allaccountsyall chattél papes;all commescial tort claims and other claims or
causes. of action;, all. deposit acconnts; all documents; all general intangibles, including, without:
Tiitation  all trade secrets, all trademarks, service masks and trade names and gssociated goodwill,
qll patents, 41l copyxighits, and all otherintellecmal property; all sisftware, and all payrient intangibles;
allinstruments; all inyestinent property; dlt Jetter of credit dphts; all letters of credit;all money; and

{©) T'o the extent nét othetwise described dbove:

@  -All insurance policies and wates stock. '
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(@ Al architectural, strugtural, mechanical and engjncering plans and
specifications prepared foconstruction of improvements ar extraction of minesals..
from any seal propietty now-or hereafter owned oxJeased by Debtor and all studies,
data and dmwings cclated thireto; and also 4ll contracts and agreements of the
Débtor selating to the foregoing plans and specifications or to the foregoing studies,
datz and dfawings or'to the construction of imyfovements on or extraction. of
minesals or gravel from any xeal propesty now ot hereafrer owned ot leaged by
Debtos; '

. @ Al refonds, rebates, rfeimbntsements, séserves; deferted paymeats,
deposits, cost savings, governmental subsidy papmients, governmentally-tegistered
credits (such as, by way of example and not. as Jimitation, emissions ‘rednction
credits), other credits; waivets and payments, whetherin cash oz kind, dve from or
payable’by any govetnmerital suthotity or any insurance orutiity cotapany relating,
to any or gli-of the personal'property orzeal propesty now or hereafter owned or
Ieased by Debtor o to any improvements thereon or any of the other collateral,
desctibed herein oratising out of the satisfaction of any condition imposed upon or
the ebnining of any appovals for the development of the any seal property now ot
heteafter owned by Debtor ot the improvements theseon; )

@v) Al refunds, tebates, reimbutsements, credits and- payments of any

- Kind due from or payable by any goveenmental sutherity or other-entity for zny

toxes, special taxes, assesaments, of simiflr governmental or quasi-goverhmental

charges or levies imposed upon Debtorwith vespect to the any pessonal propetty or.

real propésty now ox hefeafter ownled oz leased by Debtor and with sespect to.agy

impravements thereon ot to any of the other collateral described hérein, or atising

out of the satisfiction of any condition imposed upon or the obtzining of zny

apptovals for the development of any feal property mow or lieteafter owned or
leased by Debtor or the improvewments thereon;

(*) Al supporting obligations with tespect to any other collateral; and

(vi) AL replacements, prodncts and proceeds of, and additions and
accessionsto, any of the foregoing; together with all books, secords and files relating
to any of the foregoing.

All terms msed herein which are_idefined..in_theCalifornia Uniform

Commercial Code shall have the samg mesnings when used herein, naless the context requires

otherwise.

2. Obligations Secured. Thé obligations secuied Mesfeby ate the payment dnd

pesformence of (g) all present and futute Indebtedness of Débtor.to Lender, including, without

limitation, ail Indebtedness owing, due 4nd/or required under the Promiséory Note and this
Agreement and (b) all preseit and fature obligations of Debtor 10 Lender of evety other type, ldnd
of character. "The word “Indebtedness” isused herein in its most comprehensive sense and inchudes
anyand alladvances, debts, liabilities and monetary and non-monetary obligations of every type and

RTung Sccutity Agreemsat.doo 2



¥ind of Debtor, or any of them, heretofore, now or heteaftet made, incorred or created, whethes
volgntary or involuntary and however arising, whether due ot not due, absclute or contingent,
Yiquidated or usliquidated, determined ot undetermined, and whether Debtor may be liable
individually ox jointly, of whether recovety upon such Indebtedness may be ot heteafter become
unenforceable. _ ’

3. Termingtion. "This Agreementwill terminate upon the performance of all obligations
of Deébtor to Lender, inclnding without limitation, the paymeat of all Indebtedness of Debtor to
Lendet existing of committed by Lendec at any time.

4 Oblipations of T.endet. Lendes has no obligation o make any loans herennder.
While Debtor is not in default, Lender will, except to the amount-of continpent liabilities secured
hereby, either zelease or apply to aoy debt secured hercby, at Lender’s option, all secutity in. the
form of cash orittevocable bank credit. Any sums withheld to secuse contingent lisbilities may be
deposited at Lender’s option in a non-interest beating account over which Debtor shall have no
control, and the same shall, for all purposes, be deemed a portion of the Account herennder.

5. Representations and Warrnties. Debtor represents and warrants to Leader that:
(a) Debtoris the ownes and has possession of the Collateeal; (b) Debtor has the right to execots and
deliver this Agreemedt, to grant 2 security intecest in the Account, aad to otherwise perform in
accordance with this Agreement; () neither the execution and delivery not performance of this
Agteement by Boriower shall violate, breach of otheswise contravene any agreement, document,
instrument, laws or segulation that Borrower is a patfy to ot gubject to; (d). Borrower has not sold,
conveyed, assigned, pledged, hypothecated, or otherwise truasferred ny of its ripht, title orintecest
in the Coliateral to any person or entity othet thaa Lendes, (€) the Collateral is genuine, free from
lieas and other encumhrances, adverse claims, setoffs, deflt, prepayment, defenses and conditions
precedent of any kind or charactes; (f) all statements contained hercin and, where applicable, jn 2ay
Jocuments celated to the Account ae tme and complete; 2ad (g no financing statement covedng
the Collateral, ind naming any secred pasty other than Lendet, is on file in any public office.

6.  CovenantsofDebtor.

@  Debtoragrees ingeneral: () to pay and pecform the Tndebtedness secured
heteby when due; (i) to indemnify Lender agninst all losses, claims, detmands, liabilities and expenses
of every kind cansed by property subject hereto; (iii) to pry all costs and expenses, including
seasonzable attorneys’ fees, incurred by Lender in the pexfection, preservation, realization,
enforcement and exetcise of its tights, powess and remedies heteunder; () to pesmit Lender to
cxercise its powers; and (¥) to execute and deliver such documents as Lender deems neceésary to
creiite, pesfect and continue the security interests contemplated hereby.

()  Debtor agrees with segard to the Collateral: §) not to sell, convey, assign,
pledge, hypothecate, or othetwise transfer. any right or interest in, or peuwit any lien on the
Collatesal of aay pottion thereof, except in favor of Lender; (i) to keep, in accordance with
generally accepted accounting psinciples, complete and accutate records regarding the Collateral,
and to permit Lender to inspect the same and mile copies thereof at any reasonable ime; {if) not
to commingle the proceeds of the Collateral, ox collections thereunder, with other property of »
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assets;.and (iv) to provide any service and do any other acts which may be necessary to keep the

. Collatetat free and clear of all defenses, licas, fghts of offset add connterclaims.

7. Powers of Lendei. Debtor appoints Lender its true attorney in fact to petform any.
of the following powets, which are conpled with-an intesest, areirrevocable until termination of this
Agrecment and may be exercised from fime to time by Lender’s officers and employees, orzay of
them, whether or not Debtor is in default: (3) to perform any obligation of Debtor hereunder iy
'Debtos’s name or otherwise; (b) to-give notice of Lender’s sights in the Collateral, to enforee the
same and make extension agreements with respect thetets; (c) to zeleasc secutity; (d) to tesost to
security in any order; (c) to prepare, execute, fle, record or deliver notes, stcurity agreements,
schedules, designation statements, financing statements, confiniation: statements, termination
statements, statements of secutity agteement, applications for registration or like papers to perfect,
preserve of selease Lender's interest iu the Collatexal; (f) to take cash, instruments for the payment
of money and other ptopetty to which Lenderis entitled; (). to prepare, adjust, execute, deliverand .
seceive payment under insurance claims, and to. collect and receive payment of and endorse aoy
iostrument in payment ofloss or returned premiums orany otherinsurence refund orseturn, and to
apply sach amounts received by Lender, at Lender's sole option, toward sepaymeat of the
Indehtedness or replacement of the Acconnt; (b) to exercise all tights, powets and remedies which
Debtor world have, but for this Agréement, with respect to the'Collateral subject hereto; and @) to
do all acts and things and execute all documents in the:name of Debtor or otherwise, deemed by
Lender ds necessaty, proper and convenient in connection with the presecvation, perfection or
enforcement of its rights hereunder. .

8. Payment of Preminm pes, Liens and Assessments. Debtor agrees to
pay, prioc to delinquency, all insurance preuinms, taxes, charges, liens and assessments against the
Collateral, and upon the failure of Debtor to do so, Lender stits option may pay any of them and
shall be the sole judge of the legality or validity thereof and the:amount necessaty to discharge the
same. Any such payments made by Lender shall be obligations of Debtor to Lender, due and
payable immediately upon demand, together with intetest at 2 rate detetmined in actordance with
the provisions of Section 12 herein, and shall be secured by the Collatesal, subject to zll teoms.and
conditions of this Agrecment. ‘

9. Fvents of Default, The occurrence of any of the following shall constitute an “Bvent
of Default” under this Agteement: (a) any representatiori ox warranty made by Debtor hetein shall
prove to be incotrect in any material sespect when made; (b) Debtor shall fail fo obsetve orpecform
any obligation or agreement contined herein; () Lender, in good fifhi, believes any or all of the
Collateral to be in denger of misuse, dissipation, commingling, loss, theft, damage ox destruction; or
otherwise in jeapardy or unsatisfactory in chatacter or value; and (d) any other Defavlt undes the
Promissory Note orany other Load Documents.

16.  Remedies. Upon the occutrence of any Event of Default, Lender. shall have the right
to declace immediately due and payable all or aay Indebtedness secured hereby and to terminate any
commitments to niake loans or otherwise extend credit to Debtor. Upon such acteleration, Lender
may, in addition to all othet zemedics permitted under this Agreement and the other Loan
Documeots and i law or equity, apply any Sums in the Accouat to the sums owing under the Lozn
‘Documents arid-any and all obligations of Lender to fund further disbursements under the Loaa
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shall tepminate. Lender shell have all other sights, powess, ptivileges and remedies grented o &
secured party upen defaultunder the California Utiiform Commercial Code or otherwise provided
by law. All Sghts, powets, privileges, and remedies of Lender shall be comulztive. No.delay, failure
or-discontinuance of Leader in excrcising any tight, powes, pirvilege. or semedy hereunder shall.
affect or.opesate a5 4 walver of such right;, powet, privilege ot rerhedy; norshall any single or pactial
exerdisc of any such sight, powes, privilege or semedy preciude, waive or otbetwisc affect any other
ot further exercise thereof or the exercise of any other sight, power, privilege or remedy. Any
watver; persmit, consent or appgoval of any kind by Lender of any default hereunder, orany such
waiver of any ptovisions or conditions hereof, must be it seriting and shall be effective only to thé
exteatset forth in writing. While any Bvent of Default exists: (3) Borrowey’s right to access the

. Collateral endes Parapraph 6(b) above shll be terminated. aad Borrower shall have no sight to

access the Gollateralyand (B) at Tender's sequest, Debto will assemble and deftver the Collateral,
nd books and records pestaining thereto, to I.endet at'g seasonably convenient place designated by
Tender and thereafies, Debtot shall nothave gecess to the Collateral. It is agreed that public or
private sales, for cashi or on credif, to a¥wholesgler or retailer or investor, oruset of propexty of the:
types subject to this Agteement, orpublic auction, are all commercially seasonnable since differences

in the sales:prices geaerlly realized in the different kinds of sales are oxdinasily offset by the

diffetences in the tosts and ctedit risks:of such sales.

11. isposition of Call Upox the transfer of all.or any patt of the Indebtedness;
Lendes rriay transfer ol ¢ any pastof the Collateraland shall be fully dischaged thegeafter fromall
lability and pespohsibility with sespect to agy of the fozegolng so transferred, and the transferes
chall be vested with all sights and powers.of Lender hereunder with-zespect to any of the foregoing

o transferred; but with respect to any postion of the Collateral not so fransfesred; Lender shall.

yetzin-all rights, powess, privileges agd remedies herei# given. Aoy proceeds of any disposition of

the Collateral, or any patt thereof, may be applied by Lerider to the paymeat ofexpensesincurred by

Lender in connection with the faregoing, including redsonable attorneys’ fees, and the balance of

such proceeds may be applied by Leadet toward the payment of the Jodebtedness in such oxder of
application as Lender may from time to. time elect.

12.  Costs, Expensesand Attoreys” Fees. ‘Débtorshall pay to Lendet immediately upon
demand the full amount of all payments, sdvances, charges; costs and expenses, inclading
reasonable attormeys’ fies, to inclnde outside counsel fees -and all-allocated cobts of Lender’s in-
house counsel), incurred by Leadetin exarcising any tight, powes; privilege or remedy conferred by
this Apreement orin the enforcemerit thereof, inclndingany of the foregoing incurred in connection
with aay bankmptcy proceeditig relating to Debtor or-the valuation of the Collateral, inciuding
without limitation, the seeking of relief ffom .or modification of the autoratic stay or the.
acpotiztion and drafting of 2 cash Account order. All of the foregoing shall be paid to Leader by
Debtor with interest ata mte per annum. equal to.ten percent(10%).

13. Miscellsnéous. Presentment; protest, notice of protest, nofice.of dishonor ghd
notice of nonpayment are waived with zespect to any proceeds to which Lendet is entifled
herennder; any fight to ditect the application of payments of secutity for Tndebtedness of Debtor
hereunder, or indebtedhess:of cnstomers of Debtor, and-agy tight to require proceedings against
athers or to require exhmstion of security are waived; and copsent to extensions, fothearances or
alterations of the terms of Indebtedness, the release-or substituticn of security, and the refeasé of
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guarantors 15 given with zespect to Proceeds subject to this.Apreement; provided however, that in
each instarice, Leader belfieves in good fith that the action jn question is commercially reasonable in
that it does not unieasonably increase. the risk of nonpayment: of the Tndebtedness to which the
action applies. Until all Indebtedaess shall have beea:peid in fall, no Debtor shall have any right of
subtogation of coatribation, and Debtor hereby wiives any benefit of ot any tight to patticipatiin
any portion of the Collatesal or any other secutity now or hereafter-held by Lender.

14:  Nofices Allnotices or demands of any kind which either of the parties hereto may
be:required or may desire to servé on the othet patty ia connection with this Agrecment shall be
sezved.in the:manner provided in the Promissoty Note.

15, Seyembility of Provigions. If any provision of this Agreement shall be held to e,
prohibited by or invalid nnder applicable liw, such provision shall be ineffective only to the extent
of such prohibition or invalidity, withoot invaidating the remainder of such provision ot aay
remaining provisions‘of this Agreement.

16. i 1 Successors, Assions. Thisﬁgreementshallbegomedbyand-
construed. in accordance with the Jaws of the State of California, and shiall be binding upon and
inure to the benefit of the heits, executors, administrators, legal represeatatives, successors and
assipns of the parties.

(Signatore page follows)

RTeng Scourily Agriement.dos ) 6



RN
\

—

S

TN WITNESS WHEREOF, this Agreement has beea duly executed as'of the date first set

forth above,

RTang Sccurity Agrecment.dos
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Name:

By:  Robert Tang and/or Vitginia Tsai

Lendet’s Address:

7732 Qalshoze Dr., Sacramento CA 95831

Na-me: TJ Cox
Title: Mannging Member

Debtor’s Address
405 N. 1 Street

Madeta, California 93637
Attention: T] Cox



EXHIBIT C



PROMISSORY NOTE.
$50;000



PROMISSORY NOTE I
(Term Loan

$50,000.00 - ' _ Maders, California
) March 4, 2014

‘ROR VALUE RECEIVED, the undersigned Troy EquipmentIeasing, a California limited
liability company (“Borrowes”), promise(s) to pay to the-orderof Robert Tang and/or Virginia Tsai,
(“Lender”), located at 7732 Qakshore Dr., Saceamento CA.95831, aratsuch other place:as may be
designated in writing by Lender, the ptincipal sum of Fifty ‘Thousand Dollars (§50,000.00) ar so
much thereof as may be disbursed by Lender to or for the benefit or acconnt 6f Borrower, with
interest therean at the per annufn-sate equal to twelve perceat (12%) (based on a 360-day year and
charged on the basis of actual days lapsed).in effect from tifrie t fime. .All sums owing hereunder
are payable in lewful money of the United States of Ametica, in immediately available funds.

The outstaading principal balance of this Note, topether with all accraed and unpaid interest,
shall be due and payable in full on the second: anniversary of the date. first set forth above (thé
“Maturity Date™). -

Borrower shall pay semi-annual intesest payments on July 15 2ad Décember 31 of each yeat
to Lendet in the amoiitt of $3,000.00;which amount shall be prorated on.a perdiem basis for any
pactial period, All unpaid interest plus all principal owing heréunder shall be dueand payable upon
‘Maturity Date. ‘This Note may be pre-paid atany time. Aay ptincipal balence reductions may not
be re-borrowed. )

“This Note is secnred by; among other thirigs, that cettain Secusity Agteement (“Security’
Agreement”) dated as of even date hereiwith, executed by Borrower for the benefit of Lender.

1f Borrower fiils to pay any payment due herennder, ot the final payment due hereunder,
within thirty (30)‘days after its due date, or upon the occurrénce of any other Défault under this
Note or the Security Agreement, then Lender, at its option, may increase the intetest rate-payable
hefeunder to five (5) percentage points per:anoum (the “Default Interest Rate”), such increased
rate to apply until such delinquent payment(s) have been paid'or such other Default hasbeen cuted,
as applicable. Acceptance of such late charge and interest at the Defanlt Interest Rate shall not imit-
the right of Lender to compel pesformance of any obligation-or exercise any other remedies under
the tefms of this Note or the Security Agreement. Additionally, upon thie occurrence of eDefault or
event that, with the giving of notice or lapse of titne, or both, would constitute Default, and so
long a5 such Default or event that, with the giving of notice or lapse of time, or both, would
constitute a Default, remains uacured, Lender shall be entitled to suspend the maldng of advances
uander this Note and shall have 0o obligation to make any further advances under this Note.

I£: (a) Borrower shall il to pay when due any sums pay;ihlc herennder; ot (b) a Default {as
defined in the Secutity Agreement) occurs under the Security Afreement or under ‘atiy obligation
secured theséby; or'(c) the property which is subject to the Security Agreement, or any portion.
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thereof oristerest thetein, is sold, transferred, mottgaged, assigned, encumbered ot leased, whethes
volintarily orinvoluntarily or by operation of law ot otherwise, other than 25 expressly permitted by
Lendlet in writing; "THEN Lender may, atts sole option, declace all sums owing under this Note
jinmediately due and payable; provided, howeves, that if any document related to thiis Note provides
for automatic acceleration of payment.of sums .owing-heteunder, all sums owing herennder shall be:
automatically due and pajable in accordance with the terrs of that document. '

Tf any.attorney i engaged by Lender to eaforce or defend-any provision of this Note or the
Seturity A at, or as.2 consequence of aay Defanlt, with or without the fling of amy legal *
action or proceeding, thea Bortower shall pay to Lender immediately upon demand all attorneys’
fées and ll costs incutted by Lender in connection therewith, includiag, any incurred in connection
with any bankruptcy proceedings or any appellate proceedings, together with interest thereon from
the date of such demand until paid at the sate of interest applicable to the principal balance owing
herennder as if such unpaid attorneys” fees and costs had bieen added to the prncipal. -

No previous waiver and no failure or delay by Leader in acting with respect to the terms of
this Note or the Secutity Apreement shall constimte 8 waiver. 6f any breach, defanlt, or failure of
condition uader this Note, the Security. Agreement or the obligations secured thereby. A watver of
any teryi of this Note, the Security Agreement ot of any of the obligations.secured thereby sust be
made jo-writing and shall be limited to the express written terms of such waiver. In the eventofany
jnconsistencies betweés the teems of this Note and the:terms of any other document related to.the
loan evidenced by this Note, the texms of this'Note shall prevail,

“[ime is of the essence with respect to every provision hereof.

This Note shall bedeemed to be exécuted and delivered in the State of California. Botrower
(3. agtees that this Note shall be construed according to and govetned by the lzws.of the State of
Celiforaia, () consents to personal jurisdiction in the State.of Califonis, and (i) conseats to vetue,
i1 Fresno County, California, for all actions and proceedings with respect to this Note, 20d waives
any tight it may have to assext the doctine of forum non conveniens or to object to venue to the
extent any proceeding is brought in accordance with this paragraph.

Allnotices or.gﬁu‘wmmunimﬁons required or permitfed to be giirenrpursuant to this Note
shall be given to the Botrower or Lender at the address andin the manner pfovided forin theLoan
Agreement. )

This Note and the Security Agteement contain or expressly incorpotate by reference thé
entire-agreement of the parties with respect to the mattess. coptémplated therein and supersede all
" ptior negotiations of agresments, written of oral The Note and Secusity Agteement shall not be
modified except by witten instrament executed by all parties. Any sefetenceto the Note znd/ozthe
Secutity Agreement includes any amendments, renewals ot extetisions now ox hereafter approved by
Lender in writing, :
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IN WITNESS WHEREOQF, Borrower has executed this Promissory Note as of the date first
wiittea above:
“BORROWER”

Troy Equipment Leasing LLC,
a California limited liability company

By:
- Name: TJ Cox
Tts: Managing Member.

RTang Promissory Note I (3)



SECURITY AGREEMENT II

THISSECURITY AGREEMENT (this “Agreement”) is made 2s of this 4 day of March
2014, by and between Troy Equipment Leasing LLC, 2 California limited liability company
(‘Debtor”), and Robert Tang and /or Vitginia Tsai located at 7732 QOakshore Dr., Sactamento CA.
05831 (“Lender”),

RECITALS

A WHEREAS, pursuant to that certain promissory note of even date herewith by'and
between Debtorand Lender (“Promissoty Note IT”), Lender is making a loan to Debtor in the.
original face principal amoust of Fifty Thousand Dollars (§50,000.00).

B. . 'This Agreement and fhe Promissary Note, as they may be modified, amended or
supplemented fom time to time, will hereinafter be referred to collectively as the ‘Loan
Documents”. Capitalized terms not otherwise defined herein shall each have the meaning set forth
in the Promissory Note.

C. WHEREAS, Debtor is desirous of securing to Lender the repayment of the
indebtedness evidenced by the Note and the performance of the other terms, covenants and
agreements contained herein and in the Loan Documents.

AGREEMENT

‘NOW THEREFORE, for good and valuzble consideration, the ceceipt and sufficiency of
which are hereby acknowledged biy Lender and Debtor, such parties liereby agree a5 follows:

_G_ggi;_o_f_s_gcr_zﬁglgtggt- Debtor hereby grants:to Lender 2 secutity intetestin all
personal propenty of Debtor, whether now- owned or hereafter acquited, wherever located,
including, without limitation, 2ll sight, title and intetest of Debtor in, to and under the following

Jocated on or relating to the property and operations theteon located generally, but-not limited to,
the area of McDame Creek, British Columbiz (collectively, the “Collateral”):

(@ .AllQ)equipment; inclnding, without limitation, fixtures, @) ioventory,and i)

other:goods, of any nature whatsoever;
All accounts; all chattel papes; all commescial tort claims and other claims or
causes of action; all deposit accounts; all documents; all general intangibles, including, without
limitation, all trade secrets, all trademarks, setvice marks and tradé names and associated goodwill, all

patents, all copydghts, and all otherintellectusl property, all software, and all payment intangibles; all
{nstmiments; all investment property; all letter of credit rights; all letters of credit; all money; and

(9 o the extent not Gtherwise descrbed above:
@ Al insurance policies and water stocle

G) Al architectural, structural, mechanical and engineering plans and
specifications prepared for construction of ifnprovements ot extraction of minerals



——
-
I

from any resl property iow or, hereafter owned or Jeased by Debtor andall stdies,
data and drawings related thetebo; and also all cotitracts and agreements of the
Debtor relating to the foregoing plans and specifications or tothe foregoing stodies,
data and drawings or to the construction of improvements on ox extraction of
minetals or gravel, from any real propetty now or hereafter owned or leased by
Debtot;

(i) Al refunds, rebates, zeimbucsements, feserves, defetred payments,
deposits, cost savings, governmental subsidy payments, governmentally-gepistered
credits {such as, by way of-example and not as limitation, emissions reduction
ceedits), othet credits, waivets and pagmeats; whether in.cash.or kind, due from or
payable by any governmental authoritporany insurance orutility company selating to
any ot all of the pexsonal propetty or real propetty now or hereafterowned orleased

. by Debtor or to any improvements.theteon ot afy of the other collateral described
herein or atising out.of the satisfaction of any condition imposed upon or the
obtzining O any approvals fot the development of the any real property now or
keteafter owned by Débtor. or the improvements thereon; N

‘Gw) Al sefunds, rebates, reimbutsements, credits-and payments of any
kind-due from o payable by any governmients! authority or-othec entity for any
taxes, specidl taxes, assessments, or similat governmentsl or quasi-governmental
charges orlevies imposed npon Debtorwith tespect to the any personal property or
real propesty now or hereafter owned or léased by Debtor and with respect to any

impravernents thereon of to any of the other collateral desceibed hesein, or arfsing
out-of thie satisfaction of any condition ifnposed upon or the obtaining of any
approvals for the development of any teal property now or hereafter owned or
leased by Debtor of the improvements thereon;

) Al supporting obligations ﬁfith respect.to any other: collateral; and

) (v Al replicements, products and proceeds of, and addifions and
accessions to, any of the foregoing; together'with all books, recordsand files relating
to any of the foregoing;

; @ Al terms used hereln which -are defioed in the California Uniform
Commetcizl Code shall have the samé meanings when used hetein, unless the context requires
. otherwise. '

2, Obligations Secured: The obligatipns secunxed hereby are the payment and
performance of (3).all present and futuse Indebtedness of Debtar to Eender, incuding, without
Jimitation, all Indebtedness owing, ‘due and/or required under the Promissory Note and this
Agreement and (b).all preseat and futitre obligations of Debtot to Lender of every.other type, kind
ot character. ‘The wotd “Indebtedness” is used hereimin its most comprehensive senseand includes
any and ll advances, debis, liabilities and monetaty and non-monetaty obligtions of every type and
kind of Debtor, or any of them, hetetofore, now or heteaftes snade, incurred or created, whether
voluntary or involuntary and however adsing, whether dué or not due, absolute or contingent,
lquidated .of unliquidated, determined 6r undeterminéd, ‘and whether Debtot may be liable
RTang Security Agreement 11 (T) 2 :
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individually or jointly, or whether recovety ipon such Indebtedness may be or hereafter become
- anforceabl .

3. Termination. This Agteement will termiinate upon the pecformance of all obligations
of Debtor to Lender, including without litnitation, the payment of zll Indebtedness of Debtor to
I ender existing or committed by Lender at any time.

4, Obligations of Lender. Lender has no obligation to. make any loans herennder.
While Debtor is not inr default, Lender will, except to the amount of contingent liabilities secured. -
hereby, either release ot.apply to any debt secured hereby, at Lender’s option, all security in the form
of cash or irrevocable bank credit. Any sums withheld to secure contingent ligbilities may be
deposited-at Lender’s optien in a nog-interest bearing account.over which Debtor shall have no
coritrol, and the same shall, for all purposes, be deemed a portion of the Account hefeunder.

5, Reptesentations and Waitanties. Debtor represents and wamants. to Lender that:
(2) Debtoris the owner.and has possession of the Collateral; (b) Debtor hias the sight to executeand
deliver this Agreement, to graait.a security interest in the Account, and to otherwise pecform in
accordance with this Agreement; () ncither the execition and delivety nor performance of this
Agreement by Borrowet shall violate, breach or otherwise contravene aty agreement, document,
instrument, Jaws ot zegulation that Borrowet is a party to or subject t0;,(d) Borrower has not sold,
conveyed, assigued, pledged, hypothecated, or otherwise wrinsferred any of its right, title or interest
in the Collateral to any pesson or entity: other than Lender; (&) the Collateral is genuine, free from
lieus and other encumbrances, advesse.claims, setoffs, default, prepayment, defenses and conditions
precedeat of any kind or character; (f) all statements contzined herein and, whete applicable, in-any
documents related o the Account are true and complete; and (g) no financing statement covering
the Collateral, gnd naming any secured party other than Lénder, is on file in any public office.

6.  Covensnts of Debtor.

@  Debtor.agrees in.generak: (@) to pay and pezform the Indebtedness secured
heseby whea due; (if) to indemnify Leader agginstall losses, claims, demands, liabilities and expenses
of every kind caused by property subject hereto; @) to pay all costs and expenses, including
teasongble attomeys’ fees, incurred by Lender in the petfection, preservation, realization,
- - forcement and exercise of it fights, powers and remedies hereundes; (iv) to permit Lender to
exercise its powess; and (¥) to execute ad deliver such documients as Lender deems necessaty to
create, pecfect and continue the secutity interests contemplated hereby.

()  Debtor agrees With regatd to thé Collateral: () aot to sell, convey, assign,
pledge, hypothecate, of -otherwise transfer any sight or interest in, or permit agy lien on the
Collateral or any portion thereof, exceptin favor of Lendes; (1) fokeep, ib accordagce with generally
accepted accounting principles, complete and accurate records regarding the Collateral, 20d to
permit Lendet to inspect the same and make copies thereof 4t any reasonable time; (i) not to
commingle the proceeds of the Collatexal, or collections thereundes, with other propesty-or assets;,
and (i) to provideany service and do any other acts which may'be necessary to keep the Collateral
free and clear of all defenses, lieas, rights of offset and couaterclaims. .

RTang Security Agresment T (1) 3
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7.  Powers.of Lénder. Débtor appoints Lender jts-true attorney in fact to petform any
of the following powess, which are coupled with aa interest, are jrtevocable until termination of this
Agreement and may be exercised from time to fime by Lender’s officers and employees, ot 4qy of
‘them, wheher or not Debtor is in defavlt: (@) to perform agy obligation of Debtor hereunder in
Débtor’s name oz, otherwise; (b) to give rotice of Leader’s sights in the Collateral, to'eaforce the
same and make extension agreements with respect thereto; (©) 1o release security; (d) to resort to
security in any ordes; (€) to prepate, execite, file, record or deliver notes, security agreements,
schedules, designation: statements, figancing statements, continuation statements, tesmination
statements, statements of séenrity agreement, applications fot registration orlike papets to perfect,

preserve or rélease Lender's intesestin the Collatesal; (f) to take cesh, instuments for the pament
of moneyand other property to-which Lender s eatitled; (g) toprepare, adjust; execute, deliver and
seceive payment nnde iusurance claims, and to collect and receive payment of and endorse any
instrument in'payment of loss ot seturmed premiums or any other ingurance refund oz retutn, and to
apply: such amount§ received by Lendes; at Lender’s sole option; toward repayment :of the
Indebtedness or teplacement of the Account; (b) to exercise all fights, powets and remedies which
Debtot would have, but for this Agresment, with tespect to the. Coliateral subject hereto; and @) to
do all acts and things.and exécute all documents in the name of Debtor or otherwise, deemed by .
 Lender as necessary, proper and convenient in connection with the preservation, perfection or

" enforcement of its rights hereunder. . ]

8. Dayment of Preminms, Taxes, Charges, Tiens and Assessments, Dehtor agrees to
pay, pdor to delinquency, 4ll insurance preminms, tages, charges, liens and assessments against the
Collateral, and npon the fajlure of Debtot to do so, Lender dtits gption may pay any of them and
shall be the sole judge of the legality or validity thereof and the amount necessaty to-discharge the
~ same. Any such pagments fade by Letider shall be obligations of Debtor to Lender, due and

payable immediately upon demand, together with interest at a‘zate determined in accordance with
the provisions of Section 12 herein, and shall be secured by the Collateral, subject to all térms and
conditions of this Agreement.

9. Events of Default. The occarrence of any of the following shall constitute an “Event
of Defarilt” nnder this Agreement: (a) any representation ot watranty made by Debtor herein shall
prove to be incorrect in any material tespect when made;(b) Debtor shall fail to-obsetve or perform
any obligation or agteement contained hetein: () Lendes, in:good fith, believes any or all of the
Collateral to be in danger of misuse, dissipatibn, commingling, loss, theft, damage or destruction, or
otherwise in jeopardy-or unsatisfactosy in character or yatue; and (d) any other Defaultunder the
Promissory Note or 2ny other Loan Documents.

10.  Remedies, Upon the oc:qnencc-ofanyEveﬁ'tdeefnult,I.endershﬁllhaveﬂm:ight
to declare immediately due and payable all of any Indebtedness secured hereby and to fexminateany
commitrments to make loans or otherwise extend creditto Debtor. Upon such acceleration, Lender
may, in addition to all other remedies pesmitted under this Agreement and the ‘other Loan
Documents and at law or equity, apply any sums in the Accouat fo the sums owing under the Loan
Documents and any'and all obligations .of Lender to fund further, disbursements under the T.oan
shall terminate. Lender shall have all other sights, powers, privileges and remedies granted to 2
secused party upon defavlt under the Californiia Uniform Commercial Code or otherwise provided
bylaw: All ights, powers, privileges, and remedies of Lender shall be cymulative. Nodelay, failure
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or discontinnance of Lender in exercising any tight, power, privilege-or remedy heteunder shall
affect or opegate as.a waiver of such fight, power, privilege o remedy; nor shall any single or partial
exercise of any such dght, powex, privilege ot remedy preciude, witve or otherwise affect any other
or further exercise thereof or the exercise of any othet right, power, privilege or remedy. Any
waives, permiit, consent or.approval of any kind by Lender of aay default hereunder, of ariy such .
waiver.of any provisions or.conditions heteof, must be in writingand shall be effective-only to the
extent set forth in writing, While any Event of Defanlt existsr (2) Borrower’s fight to-access the
Collateral uider Parmgraph 6(b) zbove shall be tetminated and Borrower ‘shall have no sight to
access the Gollateral, and (b) at Lender’s request, Debtor will assembleand deliver the Collateral,
and books and records pertaining thereto; to Lender st a reasonably coovenient place designated by
Tender and thereaftet, Debtor shall niot have access to the Collateral. It is agreed that public or

private sales, for cash oron credit to'a wholesaler or retailer arinvestor, ar user of propeity of the,

types subjéct to this Agresment, or public auction, are all commercially reasonable since différences

in the sales prices genetally realized id the differet inds of sales ate ordinarily offset by the
differences in the costs and credit sisks of such sales.

. 11.  Disposition of Collateral. Upon the transfer of'all or any part of the Indebtedness,
' Lender may transfer all orany part of the Collaterzl add shall be fully discharged theceafter from all

Jighility and responsibility with respect to any of the foregoing so-ixansferred, and the transferee shall
be vested with all fights and powers of Lender hereunder with respect t6 any of the foregoing.so'
transferred; but with respect to any portion of the Collatersl siot so transferred, Lender shall fetzin
all. ights, powers, priviléges and remedies hercin given. Any proceeds of any dispositios of the
Collateral, or any part thereof, may be applied by Lender o the payment of expenses incurred by
Lender in connection with the foregoing, induding reasonable attorneys’ fees, and the balance of
such proceeds may be applied by Lender towaid the payiment of the Indebtedness in such order of
application as Lender;miay from time to tifnie elect. ' h

12.  Costs, Expenses and Attomeys’ Fees; Debtot shall payto Leader immediatelyapon
demand the full amount of all payments, advances, charges, costs dnd expenses, including reasonable
attomeys” fees, to include outside counsel fees and 2ll allocated costs of Lender’s in-house counsel),
incurred by Lender in exercisingany fight, power, privilege or temedy conferred by this Agréement
or in the enforcement: thereof, including 4ay of the: foregoing incurred in connection with any
bankmptcy proceeding relating to Debtor or the valuation of the Collateral, including without.
Jimitation, the secking of relief from or modification of the automatic stay or the negotiation and.
drafting of a cash Acconnt order. All of the foregoing shall be paid to Lender by Debtor with
interest at 2 rate pee anonm equal to ten pescent (10%).

- 13 ‘Miscellapeous.. Presehtment, protest;. notice of protest, aotice of dishonor and
nofice of nonpayment are waived with respect to any proceeds to which Lender is entitled
heteundet; any xight to.direct the application of paymeats of security for Indebtedness of Debtor
hereunder, or indebtedness of customers of Debtor, and aqy dght.to sequite proceedings against
others or to requite.exhaustion of security are waived; and consent to extensions, fotbearances or
alterations of the terms of Indebtedness, the xelease.or substitntion of security, and the release of
guarantors is given with respect to Proceeds subject to this Agreement; pravided However, thatin
.each instance, Lender believes in good frith that the actionin questionis commercially reasonablein
that it does ot unréasonably increase the sk of nospayment of the Indebtedness to which the
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action applies. Until all Tndebtedness shall have been paid in full, no Debtor shall have any sight of
subrogation or contributiori, and Debtot hereby waives any benefit of or any right to participatejn -
any pértion of the Collateral or any other security siow or hereafter held by Lender.

14, Notices. All notices or demends of any kind which either of the patties hereto may
be.requited or may- desize to serve on the other party in connection with this Agreement shall be
setved in the mapner provided in'the Promissory Note.

15, Severahility of Provisions. If any provision. of this Agreement shall be held to be
prohibited by orinvalid under applicable law, sach provision shall be ineffective only to the extent .
of such prohibition o invalidity, without mvalidating the remainder of snch provision or any
remaining ptovisions of this Agreement.

16,  Goyetning Law: Successors, Assigns. This Agreement shall be governed by and
construed in accordance with the laws of the State of California, and shall be binding upon and inue
to the benefit of the heits, executors, administratoxs, legal representatives, successors and assigns of
the parties. ' :

(Signature page follows) -
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IN WITNESS WHEREOF, this Agreement has been duly executed as of the date first set
forth above. .

"L ENDER"

Name;

By:  RobestTang and/or Virginia Tsai

Lender’s Address: -
7732 Oakshore Dr,, Sacramento CA, 05831

“DEBTOR”

Troy Equipment Leasing LLC

By:
Name: T] Cox
Title: Managing Member

Debtor’s Address
405 N. 1 Street’

Madera, California 93637
Attention: T] Cox

RTang Security Agresment 1L (1) 7
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- SECURITY AGREEMENT II

. THIS.SECURITY AGREEMENT (this “Agreernent”)is made as of this 4 day of Match
2014, by end between Troy Equipment Leasing LLC, aCalifornin limited lability campany
(“Debtor™), 2nd Robert Tang atd/or Virpinia Tsal located at 7732 Oakshore Dy, Sacramento CA
05831 (“Lender”).

RECITALS

A WHEREAS, pursuznt to that cetfain promissory note of even date herewith by and

between Debtor and Lender (“Promissory Note II), Lender is making s loan to Debtoz in the
- original face principal amount of Fifty Thousand Dollars (§56,600.00). .

.B.  'This Agreerient and the Promissory Note, as they may he modified, amended ot
supplemented from time to Hme, will ‘hereinafter be. referred to collectively as the “Loan
Documents”. Capitalized terms not otheiwise defined hereit shall each have the meaning set forth
in the Promissory Note.

C.  WHEREAS, Debtor is. desitous of securing to Lender the repayment of the
indebtedness evideticed by the Note and the pecformance. of the othef terms, covenants and
agteements contained hezein and in the Loan Documeats.

AGREEMENT

NOW THEREFORE, for good and vatuable considesition, the receipt and sufficiency of
which arte hezeby acknowledged by Lenderand Debtor, such parties heteby agree as follows:

Grant ity Triterest. Debtot hereby grants to Lender a security intecest in-all
pesonal propesty of Debor, whether now owned of heteaftet acquired, whesever located,
including, without Jimitation, all right, title and intesest of Debtor in, to and under the following
located on o zelating to-the property and opetations thereon Jocated generally, but aot Emited to,
the axea:of McDame Greek, British Columbia (callectively, the “Collatezal”):

@ Al equipment,including, withoutlimitation, fixtures, (i) inventory, and {ii)
.othet goods, of any nature whatsoevet;

+ Al accounts; all chattel paper; all commetcial tort claims and othes claims o
canses of action; all deposit acconats; all documients; all ‘general intangibles, including, without:
limitation, all trade seciets, all trademsrles, service marks end trade names and associated goodwill, all
patents, all copyrights, andall otherintellectnal property; all software, and all paymeat intangibles; all
instruments; all investment propésty; all letter of credit xights; all letters of credit; all money; and.

©  To.the extent not otherwise descrbed above:
@  Allinsuraace policies ani water stock, ”

G) Al architectural, structural, mechanical and engineesing plans and

specifications prepared for construction of improvements of extraction of minerals
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from any real property now ar hereafter owned or Jeased by Debtor.and all studies,
datd and drawings related thereto; and also all contracts and agteements of the
“Debtor relafing to the foregoing plans and specifications or to the foregoing studies,
datz-and diawings or to the constrnction of improvernents on or extraction of
minesals or gravel from any zeal propeity now or heceafier ownéd or leased by
Debtor;

@)  All zefunds, zebates, seimbursements, fesetves, deferred pagments,
deposits, cost savings, governmental subsidy pagments, govetnmenially-registeced
credits. (suich as, by way of example and got 2s limitation, emissions reduction,
credits), other credits, waivess and payments, whether in cash or kind, due from ot
payable by any govémmentsl authority orany insurance or utility company selating to
any ot all of the personal property or real property new ot hereafter owned orleased
by Debtot of to any improvements thereon or any of the othes collateral described
herein or.arising out of the satisfaction of any condition. imposed upon ot the
obtiining of any approvals for the development of the any real propecty now of
hereaftér owned by Debtor.or the improvements thereon;

@v) Al refunds, sebites, seimbursements, credits. and paymeats of any
¥ind due from or.payable by any governmental authiority or other entity for any
taxes, special taxes, assessments, or similac governmental ot quasi-governmental
charges ot levies imposed upon Debtor with respect to the any petsofial property ot
real ptoperty now or hereafter owned or leased by Debtor-and with respect to any
jmprovements thereon or to zay of the other colliteral descibed herein, or arising
out of the satisfaction of any condition imposed upon .oz the obtaining of dny
approvals ‘for the development of any real property 0w or hereafter owned or
Jeased by Debtor or the.improveteats thereon; .

) All suppotting obligations with réspect to any other collateral; and

i) AL replacements, products and proceeds of, and additions and
accessions to, any of the foregoing; together with all books, records.and files relating
_ to any of the foregoing,

| All terms used herein which. are defined in the California Uniform
Commiercial Code shall bave the same meanings when: used hefein, unless the context reduires

< gtherwise.

-2 Obligations Secured. ‘The. obligations. secured. hereby ate the payment and
pecformance off (2) 4ll present and futute Indebtedness of Debtor to Lender, including, withoat
limitation, all Indebtedness owing, due- and/or, requized under the Promissory Note and this
Agreement and (b) all present and future obligations of Debtor to.Lender of every other type, kind
or character. “The word “Indebtedness” isused herein inits most comprehensive seose and includés
" anyand all advances, debts, liabilities and monetaty and non-monetaty obligations.of every type.and
kind of Debtor, ar any of them, heretofore, now or hereaftet made, incurred or created, whether
voluntary-or involuntary and however arising, whether due of not-due, absolute o contingent;
liquidated of unliquidated, determined. or undetermined, and whether Debtor may be Jiable
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individually ot jointly, or whethes recovery upon stich Indebtedness may be or hereafter become
unenforceable.

3. Temination. This Agreercent will terminate upon the performance of all obligations
of Debtor to Lender, incliding without limitation, the payment of all Indehtedness of Debtot to
Lender existing of, cosnmitted by Lendet at.any time.

4, Obligations of Lendes. Lender has no obligation to mzke any loans hereunider.
While Debtor is not in default, Tiender will, except to the amount of confingent liabflities secnired
hereby, eithes release oz apply to any debt secured hereby, at Lendet’s option, all securityin the form
of cash or jrrevocable bank credit. Any sums withheld fo secuze cotitingent liabflities may be
deposited at Lender’s option in'a non-interest beating accouint over which Debtor shall have no
conirol, 2nd the same shall, for.all putposes, bédeemed a portion of the Account heseunde.

. b Repesentations and Wacranties. Debtor represents and ‘warrants to Lendet that:
(a) Debtoris the:owner and has possession of the Collateral; (b) Debtor has the right to execute and
deliver this Agreement; to grant.a secuxity interest in the Actouat, znd to othetwise perform in
accordance with this Agreement; () neither the execution and delivery nor- petformance of this
Agrecment by Borrowet shall violate, breach or.otherwise contravene any agreement, document,
instrument, Jaws or regulation that Borrower is-a piacty to or subject to; (d) Borrower has not sold,
conveyed, assigned, plédged, hypothecated, or ofherwise transferred arty offits right, title drinterest
in the Collateral to any person of entity ofher than Tendér; () the Collateral is genuine, free from
liens and other encamibrances, advesse clains; setoffs, default, prepayment, defenses and conditions:
precedent of any kind ot charcter; (£) all statements contained herein and, where applicable,in any
Hocuments relaged to the Account ate trag.and completes and (e) no financing statement coveding
the Collztexal, and narning any secured party other than Lender, Is en file in any public office.

(@) Debtoragreesin general () to pay and petform the Indebtedness secured
‘hetebywhen due; (i toindemnify Lendéragainst all losses, claitns; demands; liabilities and expenses
of evety kind caused by property subject hereto; () to pay 4ll costs and expenses, intluding
réasonable attoreys’ ‘fees, ircurred by Eender in, the perfection, preseryation, realization,.
. enforcement and exercise of its sights, powets acd remedies hereundes; (i) to permit Lender to-
exercise its powess; and (¥) to.execute and deliver such docunients as Lender deems necessaty t0
create, petbect and contiaue the secutity interests contetplated heceby.

()  Debtor agrees with tegard to-the Collateral: @ pot.to sell, convey, assign;,
pledge, hypothecate; or otheriise transfer any right or interest in, or peimit, any liea on the
Collateral or anty portion thereof, exceptin favor of Lender; (i) to keep, in accordance with generally:
accepted accounting principles, complete and accurate fecords regarding the Collateral, and to
permit Lendet to inépect the same and -make. copies thereof at any reasonable time; (@) not to
commingle the proceeds-of the Collateral, or collections theréunder, with other property of assets;
dnd (i) to provide any service and doany othet acts which.may be necessaty to keep the Collateral
free and clear of all defenses, lens, fghts of offset and counterclairns, :
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7. PowersofLender. Debtor appoitits Lender its irue attorney in fact to pecform any
of the following powess, which-are coupled with an interest, are irrevocable until tesmination of this
Agreement and may be;exercised from time to time by Lendet’s officers and employees, or any of
them, whether or-not Debtor is in default: (&) to perform any obligation .of Debtor hereusidet in
Debtor’s name o otherwise; (b) to:give notice of Lender’s:rights in the Collateral, to enforce the

same and make extension agreements with fespect thereto; (c) to tclease security; (d) to gesort to
security in any erdet; (€) to prepare, execute, file, record 'or deliver notes, secutity agreements,

schedales, designation statements;

financing statements, continuation statements, termination

statements, statements of security agreement, applications for tegistration oz Jike papers to petfect,
preserve or release Lender’s interest in the Collateral; (£) to tzke cash, instruments for thé payment
of money and other propésty to which Lender is entitled; () to prepare, adjust, execute, deliver and

receive payment under insurance claims, and fo collect and receive paymeat of and endorse any

instramentin paymcntoﬁl‘oss.orretumed@remiums-or-any other insurance refondior.renim, and to
apply such amounts seceived by Lender; 4t Lender’s sole option, towatd repayment of the
Indehtedness or replacement of the.Account; (b) to exerdise all dphts, powers dnd semedies which
Debtor would have; but for this Agreemeat, with respect to thé Collatersl subject hereto;and () to
do-all acts and things and execute.all documents in the name of Debtor or otherwise, deemed by
T.endet as necessary, proper and convenient in connection. with. the preservation, perfection or
enforcement of its rights hereunder. '

8. yrnent of P

remiums, Taxe

ssessments.. Debtor agrees to

pay, prior to delinquency, all jnsurance premiums, taxes; arges; liens and assessments against the
Collateral, and upon ‘the failure of Debtox: to do so, Lendes at:its option may pay any of them and
shall be the sole judge of the legality or validity thereof and the amourit necessary to discharge the
same. Any such payments made by Lender shall be obligations of Debtor to Lender, due and

payable immediately ipon demaad,
the provisions of Section 12 herein,
conditions of this Agreement,

together with intevest at 2. mate determined jn.accordance-with
and shall be secured by the Colldtezal, subject to 2l terms and

9 Byents of Default, The occutrence of any of the following shall constitute an “Event
of Default” under this. Agreement: (a) any representation o watranty made by Debtor herein shall
prove to beincorrectin any matetial tespect when made; (b) Debtor shall.fail to obsetve or petform
any obligation or agreement contained hetein; (¢) Lender, 3 good £iith, believes.any or all of the

Collateral to be in danper of misuse,

dissipation, commingling, loss, theft, damage ardestruction, ot

otherwise io jeopardy or wasatisfactory in character or value; and (d) any other Defaultundes the
Promiissory Note ot any ofher Loas Docnmexts..

10.  Remedies. Upon theoccurrence of any Bvent of Default, Lender shall have the ight .
to declire immediately due and payable all or aay Indebtedness secured hexeby and fo terminate any
.commitments to make loans or otherwise. extend credit to Debtor. Upon such acceleration, Lender
1may, in addition to all other sremedies permitted under this Agreement and the other Loan
Documents.and at law orequity, apply‘.any sutns in the Account to-the sums owing under the Loan
Documents and any and 2ll obligations of Lender to fund fusther disbursements under the Loan

shall terminate, Lender shall have

all other rights, powers, privileges and remedies praated to 1

gecured party upon.default under the California Uniform Commercial Code ot otherwise provided
bylaw. Alldghts, powess, prvileges, and rémedies of .ender shall be camulative, No delay, failuire
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ot discontinnance of Lender in exercising any sight, power, privilege or remedy herennder shall
affect or opezate ag a waiver of such right, power, pivilege or remedy; not shall any single or partial
exercise-of any such right; powes, privilege or remedy precinde, waive or otherwise affect any other
or further exercise thiereof or the exercise of any other sight; power, ptivilege. or remedy. Aay
waiver, peemit, conseat or approval of any kind by Lender of any default hereunder, or any such
wiives of any provisions or conditions hereof, must bein witing:and shall be effective only to the
extent set forth in writing; While any Event of Default exists: (2) Borrower’s dight to access the
Collateral under Paragtaph 6() above shall be terminated and Borrower shall have no sght to
access the Collateral, and (b) at Lender’s sequest, Debtor will assemble and deliver the Collateral,
and books and records pertaining thereto, to Lender at 4 reasonably convenient place designated by
Lender and thereaftet, Debtar shall not have access to the-Collateral. It is agreed that public or
private sales, fot cash of on credit, to 2 wholesaler ot retailer ar investor, or uset of propesty of the
types subject to this Agreement, or public auction, are all commercially reasonable since differences
in the sales prices genenally realized in the different kinds of sales are ordinarily offset by the
differences in the costs and credit dsks of such sales,

11. Disposition of Collateral, Upon the transfer of all oxany part of the Endebtedness,
Lender may transfet all ozany part-of the Collatersl and shall be.fully dischatged thereafter from all
liability and responsibitity with tespect to any of the foregoing so transferred, and the transferee shall
be vested with 2ll sights and powets of Lender herennder with respect to any of the foregoing so
transferred; but with xespect to.any portion of the Collateral not so transfetred, Lendec shall retain,
all rights, powers, privileges and remedies herein given, Any proceeds. of any disposition of the
. Coliateral, ot any part thereof, may be applied by Leader to the:payment of expenses incurred by
Lenderin connection with the foregoing, including reasonable attorneys’ fees, and the balance of
such proceeds may be applied by Lender toward the payment of the Indebtediiess in such order of
application as Lender may from time to time elect. '

12. Costs, Experises and Attprneys’ Fees. Debtor shall pay to Lender immediately upon
demand the fullamount of sll payments, advaaces, charpes, costs and expenses, including reasonable
attorneys’ fees, to include outside counsel fees and all allocated costs of Lender’sin-house counsel),
incurred by Lender in gxercising any right, powes, prvilege or semedy conferred by this Agreement.
or in the enforcemeit thereof, including any of the foregoing incurred in connection with aay
bankruptcy proceeding selating to Debtor or the valuation. of the Collateral, including without
limitation, the seeking of relief from or modification of the automatic stay or-the negotiation and
drafting of a cash Account order. All of the foregoing shall be paid to Lender by Debtor with
intecest at a tate per anfum equal to ten petceat (10%).

13. iscellaneous. Presentment, protest, notice: of protest, notice of dishonor and
notice of nonpayment are waived with respect. to any proceeds to which Lender is entifled
heseunder; any right to direct the application of payments-of security for Indebtedness of Dehtor,
hereunde, or indebtedness of customers of Debtot, and aay sight to require proceedings against
others or to require exhaustion of security are waived; and consent to extensions, forbearances or,
alterations of the terms of Indebtedness, the release or substitution of security, and the release of
guarantors is given with tespect to Proceeds subject to this Agreemient; provided however, thatin
each instance, Lender believesin good faith tha the action in question is commercially teasonablein
that it does fiot nneasonsbly increase the risk of nonpayment of the Indebtedness to which the
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action applies. Untllall Tndebredgess shall have been paid in full nio Debtor shall haye any sight of
subrogation or.contiibution, and Debtot heréby waives any benefit of or any right to participate in
any portion of the Collateral or:any other security now: or hereafter held by Lender,

14, Notices. Allnotites or demands of any kind which either.of the parties hereto may
be tequired or may desife to serve on the other party in connection with this Agreement shall be
setved in the manner provided in the Promissory Note.

15.  Severability of Provisions, If any provision of this Agteemeat-shall be held to be
prohibifed by or invalid under applicablelaw, such provision shall be ineffective only to the extent
oF stich prokibition o invalidity, without invalidating the temainder of such provision or any
temaining provisions of this Agreemeat. *

16. Governing Law; Successors, Assigns. This Apreement shall be governed by and
construed in accordance with the laws of the State of Califomis, and shall be binding upon and inure
torthe benefit of the heiss, executors, administrators, legal representatives, successors and assigns of
the parties.

(Signature page follows)
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. TN WITNESS WHEREOPF, this Agteement has been duly execated as of the date firstset
forth above. | .

* “IENDER”

Name:
By Robert Tang and/or Virginia Tsai

Lender’s Address; )
7752 Oakshore Dr., Sactamento CA 95831

“DEBTOR”

Troy Equipment Leasing L1.C

By
Name: T] Cox
Titlee Managing Member

Debtor’s Address
405 N. I Street

Madera, California 93637
Atteation: T] Cox
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EQUIPMENT LIST

" Troy Equi
- 405 NI St..?

EXHIBIT A

'ment Leasing LLC

TAsG#
bCMojeod

DCMO1035
DCMO1038

DCMMO25 -

bCMDI002
DCMO1625
DCM01003
DCMD1004
DCMB1040
nCMO1041
DCMO4007
DCMO1042
DCMo1043
DCMotets

‘DCMO1016
‘DCHD005

DCMO1028
DOMO1032
DCND1037
DCMO1006

DGiM01044.
nCMoI045

DCMD{046,
DCMB1047
DOMU1048
DCMB{049
DCMO1050-

DCMO1051
DCMD105Z:

DCMO1053
‘nfa
na
na

‘DCMO1054

Madera, CA 93637
Make Modél
Rock Systems 52° x 24" WashingfSeresn Piant
Hitachl 2004 ZXASOLC Excavalor
Hitachi 2001 EX4501.C5 Excavator
Htach! 4085 EX400LC3 Excavator
Hilech] {835'UH501 Excavator
Terex 3307 65-lon Rock Truck
Terex 2308 £545n Rack Trusk
Terex 3309 65 ton'Rogk Truck
Terex 72:51 Front End Loader
o Temx 90C Front End Loadar
Peeiless Pzge 4980 38 Qlifield Floal
Comell 2008 6% 8 Pump
Kenwarlh LC:ED00:6 6 semt
Allce Cha'mers 425 KW Generafor
Muliqulp 2007 Muttiquip 36KW Generalor
Lincoln SA250 Digsel Weldsr ..
comell 2007 5RE EM16-3 Pamp
Tarex AL4000 Ligit Tawer
Gadnerbenver 325 Alr Compressor
CamyCn . 5007 24 6th Whi Equip Traller
Torex 8 Ctawier Traclor
Terex D800 Crayler Tractar
Fruehaf 45*Van Traller
nfa 40" Tool Treler
nfa 48" Too! Trailer
Alco 10" 2 40" Camp Traller
nfa 240 Barre! Fued Tank
nfa 400 Barrel Fue! Tank
w2 5000 gallon Fuel Tenk
AltaFab 18844 x 12' % 54' Camp
Yokohama 2§%35
Gpodyear 12% 24 tlres
Terax Rock tnck iras
Terex Terax 3307 D 45 Ton Rock Truck
Terex

Terex 3307045 Ton Rock Truek

DCMO1055.

Sertal Number{s)
4072,

16J00PQ0D10765
16CPO08360
na
185
71866
66144
65134
na
15245582
nfa
nfa
nfa
670
7203974
nfa
154041
BVF26320-
W24870
nfa
40067
PCR2872684
DXZ883002
nia
nfa
nfa.

nia
na

wa
RE304
wa
na
nfa

741098

HH41045




EXHIBIT D



GUARANTY AGREEMENT

ARANTY AGREEMENT (“Agreement” and/er “Guaranty”), effective .as of
September 1, 2019 is miade by and between Terrance John Cox ("Guarantor™) in favor ‘of
Edward Tatig, Robert Tang and, Virginia Tang (collectlvely réfeired to heréin.as “Créditors” and
individually as “Creditor™). Guarantor-and Creditors are also' collectively refetred to herein as
“Parties” and individually as a “Party,”

RECITALS

This Agreément is made with reference to the following ficts:and objectives:
A. Troy Equipment Leasing, LLC, a California limited liability company, has
exécuted the following Prontissory Notes:

. Promlssory Note dated October 21, 2013 in the prinéipal -amount of $50, 000 00,
in favor .of Edward, Targ, &, copy of which is-attached hereto, marked Exhibit A
and fully:incorporated by reference hereiny

* Promissory Note dated October 24, 2013 inthe principal amount of $50;000.00
in favor of Robert Tang and Virginia Tsai, a copy of which is attached herefo,
.marked Exhibit B and filly incorporated by reference herein; and

e Promissory Note dated March 4, 2014 in the principal -amount of $50,000.00 in
favor of Robert Tang and Virginia Tsai, a copy of ‘which is attached hereto,
marked Exhibit C and fully incorporated by reference herein.

B. Guarantor exécuted each. of the above referenced Promissory Notes as the
managing member of Troy Equipment Leasing, LLC.

C. Guarantor has agreed to personally guarantee the obligations of Troy Equipment
Leasing, LLC under and pursuantto.each-of the above referenced Promissory Notes:

D, .Crediit_)fs“ have agreed to forbear enforcement. of each of the Promissory Notes
until October 31, 2019,
NOW, THEREFORE, in -consideration of the. mutual covenants, conditions and promises.
contained in this Agreement and. for other good and valusble consideration, the: receipt and:
sufficiency.of which is héreby acknowledged, the Parties agree as follows:

AGREEMENT

1. Guarantee. ‘Guarantor hereby absolutely and unconditionally guarantees the

payiient, in full, of the prmclpal sum. of each. of the above réferenced Promissory Notes dated

October 21, 2013, October 24, 2013 and March 4, 2014, together _thh all attorneys” fees -and
expenses incurred by Creditors in the collection.of each-of said Promissory Notes.
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2. Forbearance of Enforcement.  Creditors agtee to forbear enforcement and.
collection of each of the above referenced, Promissory Notes. until October 31, 2019. Should
Tioy Equipment Leasing, LLC fail to pay on or before October 31, 2019, all sums due under the
terms of each of the above referenced Promissory Notes held by each Creditor, Guarantor agrees
to pay on demand all suims due or to become due under each of the above referenced Promissory
Notes as well as all attorneys’ fees and.expenses incurfed by Creditors in the enforcement and
collection of said Promissory Notes.

3. Waiver _of Defenses, The obligations hereunder are uncenditional and
independent of the obligations of Troy Equipment Leasing, LL.C, and a separate action or actions
may be brought and, prosecuted against Guarantor, whether: such action is brouglit against Troy
Equipmeiit Leasing, LLC or whether Troy Equipment Leasmg, LLC is joined in any such action
or actions. Guarantor hiéreby waives ard relinquishes all rights and remedies accorded by
applicable law to Guarantor, including but not limited to, the rights and defenses described in
California Civil Code sections. 2809, 2810, 2819, 2839, 2845, 2849, 2850, 2855 and 2856, and
agrees not to assert or'take advantage of any such rights or remedies, including without limitation
(a) any right to require-Creditots to proceed against Troy Equiprent Leasing, LLC or any other
person; (b) any right to require Creditors to proceed agalnst or' exhaust -any security held by
Creditors at any time or to pursue any other remedy in Creditors' power before proceeding
against Guarantor; (c) any' defense based on any statute of limitations or other argument that an
action to enforce the above referenced Promissory Notes is time barred; (d) any defense based
upon any statute of rule of law which provides that the obligation of a surety must be neithér in
amount nor in other respects more burdensome than that of the principal; and () any duty on the
part of Creditors to disclose to Guarantor any facts Creditors inay now or hereafter know about
Troy Equipment Leasing, LLC, regardless of whether Creditors have reason to believe that any
such facts materially increase the risk beyond that which Guarantot intends to assume or has
reason to- believe that such facts are unknown to Guarantor or has ‘a reasonable opportumty to
cominunicate such facts to Guarantor, becatse Guarantor acknowledges that he is fully
responsible for being and. keeping informed of the financial condition of Troy Equipment
Leasing, LLC and of all circumstances bearing on the risk of non-payment of any obligations
hereby guaranteed. Guarantor waives all demands for performance, notices ot non-perforinance,
protests, and notices-of protest.

4. Successors and Assigns. This Guaranty shall inure to the benefit of Creditors,
their successors and assigns, and shall bind the heirs, executors, administrators, personal
Tepresentatives, successors and assigns of Guarantor. This Guaranty may without notice be
assigned by Creditors and, when so assigned, Guarantor shall Be liable to. the assignees under this
Guaranty without in arly manner affecting the liability of Guarantor hereunder.

S, Attorneys’ Fees. The prevailing party in any litigation arising;from or relating to
thi§ Guiararity, or in connection with the enforcement of this Guaranty, shall be entltled to
recover its reasonable attorneys' fees and costs incurred herein, -

6. Notices. Any notice, demand, request or other communication with respect to-this
Guaranty which Guarantor or Creditors may desire to give or serve shall be in. writing, be
reglstered or certified mail, postage prépaid, return receipt requested, by facsimile or by persorial
service (including exptess of courier service) and addressed as follows:
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To Creditors: Edward Tang; Robert Tang and Virginia Tsai
Attention: Louis J. Anapolsky:
Knox, Lemmon & Anapolsky, LLP
2339 Gold Meadow Way, Ste. 205
Gold River, CA. 95670

To Guarantor: Terrance John:Cox
Attenition: David Weiland
Coléman & Horowitt, LLP
499 W. Shaw:Avenue, Ste, 116
Fresno, CA 93704

7. Continuing Guaranty., Guarantor acknowlédges that this is a continuing guaranty
agréement and that-Guarantor promisés to guarantee payment under ‘each and every rénewal or
extension of the loan(s) under each and every renewal, modification or extension of the above
referenced Promissory Notes, Guarantor authorizes Creditors, without notice or demand, from
time. to ‘time, to renew, compromise, exiend, accelerate or .otherwise change the terms for .
payment under 'the above referenced Pronussory Notes .as Creditors deem. advisable, without in
any way or respect, impairing, affecting; reducing or releasing Guarantor for his undertakings
hereunder ard Guaratitor hereby consents to each and all of the foregoing acts, events and/or
accurrences. )

8. Miscellaneous.

(a)  This Guaranty shal] be governed by and. construed in accordance with the
laws' of the. ‘State of California applicable: to contracts made :and: performed in such state.
Guarantor hereby coiisenfs to the jurisdiction of any competent court withifi the State of
California and cofisent to servicé of process by any meaiis authiorized by Cahforma law in any.
action brought under or arisinig- out of this Guaranty.

- . (b} Except as provided in any other written. agreement now or at any time
hereafter in. forée betwéen Creditors and Guarantor, this Guaranty shall coiistitute the entire
agréement of Guarantor with Creditors with respect to the subject matter hereof and no
representation, understanding, promiise:or condition concerning the sub]ect matter hereof shall be

binding:upon Creditors unless expressed herein.

: (¢)  No provision of this Guaranty or right granted to Creditors hereunder can
be. waived in whole of in. part nor cah Guaranior be released from Guarantor’s: obligations
hereunder, except by a. writing duly executed by the Creditors.. :

(d)  Creditors need not inquire into the:power of Guarantor or his authority in
entering into this Guaranty.



(6)  The headings of this Guatanty are inserted for convenience only and.shall
have noeffect upon the ‘construction or interpretation hereof.
()  If any provision of this Guaranty is held to be invalid by a court of
competent jurisdiction, the remainder of this Guaranty shall not be affected thereby and shall
continue-in full force and effect.

IN WITNESS 'WHEREOF, Guarantor has executed this Guaranty as of the date first
above written.

Guarantor:

Terrance Johh Cox



EXHIBIT E



GUARANTY AGREEMENT

THIS ‘GUARANTY AGREEMENT (“Agreement” and/or “Guaranty”), effective as of
September 1, 2019, is'made by and between Kathleen Murphy ("Guarantor") in favor of Edward
Tang, Robert Tang and Virginia Tang (collectively referred to herein as “Creditors™ and
individually as “Creditor”). Guarantor and Creditors are also. collectively referred to heréin as
“Parties” and individually as a “Party.”

RECITALS
'This Agreement is made with reference to the following facts and objectives:

A Troy Equipment Leasing, LLC, a California: Jlimited liability company, has
executed the following Promissory Notes:

. Promissory Note dated October 21,2013 in the principal amount of $50,000.00
in favor of Edward Tang, a ¢opy of which is attached hereto, marked Exhibit A
and fully incorporated by reference herein;

¢ Promissory Note dated October 24, 2013 in. the principal amount of $50,000.00
in favor-of Robert Tang and Virginia Tsai, a copy of which is: attached hereto,
marked Exhibit B and fully incorporated by reference herein; and

o Promissory Note dated March 4,'2014 in the principal amount of $50,000.00 in
favor of Robert Tang and Virginia Tsai, a copy of which is attached hereto,
marked Exhibit C and fully incorporated by reference herein.

B. Terrence John Cox executed each of the above referenced Promissory Notes as
the managing member-of Troy Equipment Leasing, LLC.

C. Guarantor has agreed to personally guarantee the obligations of Troy Equipment
Leasing, LLC-under and pursuant to-each of the above referenced Promissory Notes.

D. Creditors have agreed to forbear enforcement of each of the Promissory Notes
until October 31, 2019.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises
contained in this Agreement and for .other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agiee as follows:

AGREEMENT

1. Guarantee. Guarantor hereby absolutely and unconditionally guarantees the
payment, in full, of the principal sum of each of the above referenced Promissory Notes dated
October 21, 2013, October 24, 2013 and March 4, 2014, together with all attoineys® fees and
expenses incurred by. Creditors in the collection of each of said Promissory Notes.
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2. Forbeatance of Enforcement,  Creditors agtée to forbeat eriforcement and
collection of each of flis above referenced Promissory Notes until October 31, 2019. Should
Troy Equipment Leasing, LLC fail to pay on orbefore Octobér 31, 2019, .21l sums due-under the
terms-of each of the:above referenced Promissory Notes held by. each-Creditor, Guarantor agrees
to ‘pay on demand all 'sums due or to become:due under each of the:above referenced Promissory:
Notes as well as. all attorneys® fees and expenses iricurred by Creditors in‘the ehforcement and
collection of said Promissory.Notes.

3 Waiver. The obligations hereunder are unconditional and -independent of the:
obligations of Troy Equipment Leasing; LL.C, and a- scpara'te action or actions may be brought
and prosecuted against Guarantor, whether such: action is; brought against Troy Equipment

“« Leasirig; LLC.or whether Troy Equipent Leasitig, LLC is joined in any stich-action.or actions..

Guarantof héreby waives:and relinguishes all rights and remedies accorded by applicable law to
Guartantor, including but not limited to, the rights and -defenses described in -California Civil
Code sections 2809, 2810, 2819, 2839, 2845, 2849, 2850, 2855 and 2856, arid agrees not to
assert or take advantage of any such rights or remedies, mcludmg without limitation (a) any right
to require Creditors 16 proceed against Troy Equipment Leasing, LLC ot any other’ person; (b).
any right to require Creditors to- proceed against orexhaust any security held by Creditors at any
time.or. to. pursue any- other remedy in Creditors' power before proceeding-against;Guarantor; (c)
any defense based on any statute of limitations. or other argument that-an action to enforce the
above referenced Promissory Notes is timeibarred;:(d)-any defense. based upon any statute or rule
-of law which provides that the: obligatiofi of a surety must be neither in .amotnt nor in-other
réspects:more burdénsoine than that.of the principal; and (e) any duty on the part of Creditors to
disclose to Guarantor -any facts Credifors may now or hereafter know about Troy Equipment
Leasing, 'LLC, regardless of whether Creditors have reason to believe that any such facts
materially increase the risk beyond that which Guarantor intends to assume ot has reason to
believe that such facts are unknown to Guarantor or has a reasonable opportunity to
- communicate such. facts to Guarantor, bécause Guarantor -acknowledges that he is fully
responsible for being and keeping informed of the financial condition of Troy Equipment
Leasing, LLC and of all circumstances bearing on the nsk of -non-payment of any -obligations.
hereby guaranteed. ‘Guataritor waives all demnands for perfonnance notices or non-performance,
protests, and notices-of protest.

4, Successors and Assigns: This. Guararnty shall inure to the benefit of Creditors,
their- successors .and assigns, and shall bind the heirs; execufors, administrators, personal
Tepresentatives, successors and assigns of Guarantor. This Guaranty may without notice be
dssigned. by Creditors and, when so. assigned, Guarantor shall be liable to the assignees.under this
Guaranty without in any marnner affecting the liability of Guarantor hereunder:

5. Attorneys' Fees. The prevailing party in-any litigation arising from or relating to
this Guaranty, or in connection with the enforcement of this Guaranty, shall be entitled to
re¢over its reasonable attorneys' fees and costs incurred herein.

6. Notices. Any notice, demand, request-or other communication with respect to. this.
Guaranty ‘which Guarantor or ‘Creditors may desire to give or serve shall be in writing, be
reglstered or ccrtlﬁed mail, postage prepaid, return receipt requested, by facsimile or by personal
servwe (including express ot-courier service) and addressed.as follows:
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To Creditors: Edward Tang, Robert Tang and Virginia Tsai
Attention: I'ouiis-J. Anapolsky
Knox, Lemmon & Anapolsky, LLP
2339-Gold Meadow Way, Ste: 205 |
Gold River, CA 95670

To. Guarantor: Kathleen Murphy
Attention: David Weiland
Coletnan & Horowitt, LLP
499 W. Shaw Avenue, Ste. 116
Fresno, CA 93704

7. Continuing: Guaranty. Guarantor acknowledges that this-is.a continuing guaranty
agréement - and that‘Gliarantor promises to giarantee payment uhder each and every renewal or
extension of the loan(s) under each and every renewal, ‘modification or extension.of the above
referenced Promissory Notes. Guarantor authorizes-Creditors, without notice or demand, from
time to. time, to renew, compromise, extend, acceleraté or otherwise change the terms for
payment under the: above referenced Promissory Notes:as Creditors deem advisable, without in
any ‘way or respect, impairing, affecting, feducifig or releasing Guarantor for her undertakings
hefevinder and Gudrantor héreby consents to each ard all of the foregoing acts, events and/or
oceurrences.

8. Miscellanéous.

{8)  'This Guaranty shall be governed by and construed in. accordance with the
laws. of the Sfate of California applicable to contracts made and performed in :such. state.
Guarantor hereby consents to the jurisdiction of any competent court within- the State. of
California and conserit 'to service of process by-any means authorized by California: law ‘in- any
action’brought under of arising out.of this Guaranty.

(&)  Except as provided i in any other written agreement now or at any time
hereafier in: force between Creditors and Guarantor, this' Guaranty shall constitute the entire
apreement  of Guaraiitor with Creditofs' with respect to the subjéct maiter hereof and no
represéntation, understanding, proinise:or gonidition concerning the subject matter hereof shall be
binding upon Creditors unless-expressed herein.

(¢) 'No provision.of this Guaranty or right granted to Creditors hereunder can
be waived in wholé :or in part nor can Guarantor be released from Guarantorf’s obligations
hereunder, except by a.writing duly. executed by the Creditors.

(d)  Creditors need not-inguire into the power of Guarantor or her-authority in
entering into this Guaranty.



(&)  The headings of this Guaranty are in;eﬁed for convenience only and shall
_ hdve no effect upon the construction or interpretation hereof.

(f) . If any provision of this ‘Guaranty is held to be invalid by a court of
competent jurisdiction, the remainder of this Guaranty shall not be affected thereby and shall
continue in full force and effect.

IN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the date first
above written.

Guarantor:

b ) /
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