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IN THE COUNTY COURT AT LAW NUMBER FIVE 
EL PASO COUNTY, TEXAS 

 
3815 BUCKNER E & F INVESTMENTS, 
LLC, 3P FAMILY INVESTMENTS II, LLC, 
ARGWAL TOPASH, EPT CEA, LLC, 
ESCHOL, LLC, HAWLEY’S JEWELRY 
SHOP, HUNT EMERALD’S, LLC, HUNT 
MISSION RIDGE, LLC, LABOE & LEITH 
LABRADO, MONTANA AS, LLC, VINTON 
HEALTH CLINIC, LLC, VISTA EXPRESS, 
LLC, and LEO  WILSON, and TERRY 
WILSON, 
 
     Plaintiffs 
 
vs. 
 
APPRAISAL REVIEW BOARD OF EL 
PASO COUNTY, TEXAS, AMEE 

RASPOPOVICH, in her individual capacity 

and acting as DIRECTOR OF APPRAISAL 

REVIEW BOARD OF EL PASO COUNTY, 

TEXAS and EL PASO CENTRAL 

APPRAISAL DISTRICT,  
 
     Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 

 
 
 
 
 
 
 
 
 

Cause No. 2014DTX0173 

PLAINTIFFS’ FIRST AMENDED ORIGINAL PETITION  
 
TO THE HONORABLE JUDGE OF SAID COURT: 
 

Plaintiffs, 3815 Buckner E & F Investments, LLC, 3P Family Investments, II, LLC, Argwal 

Topash, EPT CEA, LLC, ESCHOL, LLC, Hawley’s Jewelry Shop, Hunt Emerald’s, LLC, Hunt 

Mission Ridge, LLC, Laboe & Leith Labrado, Montana AS, LLC, Vinton Health Clinic, LLC, Vista 

Express, LLC, and Leo & Terry Wilson complain of the Appraisal Review Board of El Paso 

County, Texas (“ARB”) and its acting Chairman, Amee Raspopovich (“Raspopovich”), both in 

her individual capacity and—acting under color of law—as Chairman of the ARB, and the El 

Paso Central Appraisal District (”EPCAD”), and would show this Court:   
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Plaintiffs’ Petition Summary 
 

 

 Plaintiffs are owners of real property in El Paso County, Texas which have protested the assessed 

ad valorem tax valuation of their properties for the 2013 tax year by timely filing a notice of protest 

with the EPCAD and ARB.  

 

 Notwithstanding properly filed notices of protested values, Plaintiffs were not appropriately notified 

by ARB of Local Review hearings scheduled on their disputed property values under Chapter 41 

Tex. Prop. Tax Code. 

 

 After being made aware by Plaintiffs of the lack of proper notice from ARB and Plaintiffs filing 

protests under § 41.411 Tex. Prop. Tax Code for reconsideration of denied hearings, ARB denied a 

finding it failed to provide Plaintiffs with proper notice of hearings on Plaintiffs’ disputes. 
 

 In violation of §§ 5.041(h), 6.411(a) and/or 41.66(f), and 41.66(g) of the Tex. Prop. Tax Code and 

acting outside the scope of authority granted under Texas law by communication and directing ARB 

penal members to interpret Texas law, appraise Plaintiffs’ properties in a specific manner and align 

ARB penal members’ determinations on property values with EPCAD’s values in Local Review 

hearings, and in written correspondence to tax agents, ARB Chairman, Raspopovich, openly and 

notoriously stated she would arbitrarily and capriciously determine which of Plaintiffs’ tax agents 

had diligently and efficiently worked hard enough for Plaintiffs to receive a Local Review hearing 

after having been initially denied a hearing. 

 

 As a result of Raspovich’s intentional and malicious actions in violation of 41.66(f) Tex. Prop. Tax 

Code, Plaintiffs request Raspopovich be removed from the ARB Board of Directors under § 6.41 

Tex. Prop. Tax Code by having the local administrative district judge appoint this Court as its 

designee for removal purposes under § 6.41 Tex. Prop. Tax Code.  
 

 Plaintiffs seek this Court’s mandamus assistance under § 41.45 Tex. Prop. Tax Code in ordering the 

ARB to conduct a hearing on Plaintiffs’ protested assessed values.  

 

 Plaintiffs seek Court’s assistance in determining the proper ad valorem tax value of their respective 

properties under de novo judicial review under Chapter 42 Tex. Prop. Tax Code after issuance by 

ARB of final Orders Determining Protest on Plaintiffs’ disputed property values.    

 

 

DISCOVERY CONTROL PLAN 
 

1. Discovery is sought under Control Plan Level 3: 190.4 Tex. R. Civ. P. 

PARTIES AND SERVICE 

2. Plaintiffs are individual owners of real property in El Paso County, Texas subject 

to taxation by various taxing entities within El Paso County, each entitled independently to a 
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hearing before the ARB under Chapter 41 of the Tex. Prop. Tax Code, but each with interwoven 

and common causes of action against Defendants, for each of which ownership of real property 

is described and recognized by ARB and EPCAD as: 

PID NO. PID PROPERTY OWNER NAME CONTACT/ADDRESS 

 
  

148357 3815 BUCKNER E & F INVESTMENTS, LLC Howell Family Partnership  

Mr. Eldon Howell 

6137 Los Felinos Circle 

El Paso, Texas 79912 

 

  

114567 3P FAMILY INVESTMENTS II, LLC Wendpaso Corporation 

Mr. John Persons 

27 Central Ave. 

Cortland, New York 13045 

 

  

184482 AGARWAL TAPASH Dr. Devya Agarwal 

1375 Loma Verde Dr. 

El Paso, Texas 79936 

 

  

47616 EPT CEA, LLC Richard Aguilar 

c/o Mr. Joe Fulkerson 

8201 Lockheed Dr., Ste. 235 

El Paso, Texas 79925 

 

  

403046 ESHCOL, LLC ESHCOL, LLC 

Mr. Rodolfo Segura 

624 Ramsgate Rd. 

El Paso, Texas 79907 

 

  

500843 HAWLEY'S JEWELRY SHOP Hawley's Jewelry Service 

Mr. Luis Hawley 

1155 N. Zaragoza 

El Paso, Texas 79907 

 

  

128069 HUNT EMERALDS, LLC Hunt Building Company Ltd. 

Mr. Phillip Madrid 

4401 N. Mesa 

El Paso, Texas  79912 

 

  

634429 HUNT MISSION RIDGE, LLC Hunt Building Company Ltd. 

Mr. Phillip Madrid 

4401 N. Mesa 

El Paso, Texas  79912 

 

  

398506 LABOE & LEITH LABRADO (Eduardo Labrado) Eduardo Labrado, Jr. 

1147 Vista De Oro 

El Paso, Texas 79938 
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256872 MONTANA AS, LLC LKQ of El Paso 1706  

Mr. Fernando Bandini 

1330 Montana Ave.  

El Paso, Texas  79938 

 

  

489206 VINTON HEALTH CLINIC, LLC Dr. Devya Agarwal 

1375 Loma Verde Dr. 

El Paso, Texas 79936 

 

  

306231 VISTA EXPRESS, LLC Splash-N-Dash  

Mr. Jaime Quirarte  

P.O. Box 12801 

El Paso, Texas  79913 

 

  

225541 LEO & TERRY WILSON Unified Loans, Inc. 

Ms. Terry Wilson 

P.O. Box 305 

Fabens, Texas 79938 

 

  

For each Plaintiff described above, Plaintiff’s property consists of: 

 

a. All property owned by that named Plaintiff in El Paso County, Texas described by the 

EPCAD and/or ARB corresponding Property Identification (“PID”) Number; and 

b. Commonly referred to or described for internal identification purposes, but not 

necessarily for jurisdictional purposes and subject to change as the real property of 

Plaintiff located or described by EPCAD and/or ARB; and 

c. Comprising the economic unit and any improvements, appurtenances, personal property 

and fixtures normally included in this kind of property; and/or 

d. Identified by, or included in whole or in part, for internal identification purposes, but not 

necessarily for jurisdictional purposes within the EPCAD or ARB identification or account 

numbered believed to the best of Plaintiff’s knowledge as described above in the column 

designated PID Number. 

 

3. Defendant, ARB is organized and acting under the laws of Texas within the 

County of El Paso, and acting within the scope of Chapter 41 Tex. Prop. Tax Code conducting 

the quasi-judicial function of reviewing and ruling on ad valorem appraisal disputes, and may be 

served with process—under § 42.21(d) Tex. Prop. Tax Code—by serving its Chairman, Amee 

Raspopovich, 5801 Trowbridge Drive, El Paso, Texas 79925. 

4. Defendant, Raspopovich, a resident of El Paso County, Texas, may be served 

with process by serving her personally at her place of employment as ARB Chairman, 5801 

Trowbridge Drive, El Paso, Texas 79925, or at the offices of her alternate employment, H&R 
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Block, 9109 Dyer Street, Suite C, El Paso, Texas 79924, or anywhere within the State of Texas 

she may be found. 

5. Defendant, EPCAD, located in El Paso County, Texas, is organized and acting 

under the laws of Texas. Pursuant to § 42.21(d) Tex. Prop. Tax Code, EPCAD may be served 

with process by serving its Chief Appraiser, Dinah Kilgore, 5801 Trowbridge Drive, El Paso, 

Texas 79925.  

JURISDICTION AND VENUE: ARB and RASPOPOVICH 

6. This Court has jurisdiction over this matter and venue is proper in this Court 

under § 41.45(f) Tex. Prop. Tax Code. Raspopovich, acting as Chairman of ARB, conducts 

quasi-judicial functions within the confines of El Paso County, Texas. Plaintiffs have exhausted 

all required administrative remedies in pursuing a Local Review hearing under Chapter 41 Tex. 

Prop. Tax Code, but such hearing has been denied by final determination memorialized by ARB 

Orders Determining Protest; thereby, conferring jurisdiction over this matter on this Court for 

mandamus purposes. 

JURISDICTION AND VENUE: EPCAD 

7. This Court has jurisdiction over Plaintiffs’ causes of action against EPCAD under 

§ 42.21 of the Tex. Prop. Tax Code concerning Plaintiffs’ dispute over the assessed value of 

each of their respective properties. Venue is proper in El Paso County, Texas under § 42.21 

Tex. Prop. Tax Code. Plaintiffs have exhausted all required administrative remedies and 

obtained a final determination of their dispute memorialized by ARB Orders Determining 

Protest; thereby, conferring jurisdiction over this matter on this Court.   

FACTS: ARB and RASPOPOVICH 

8. ARB is an entity of statutory creation existing under the laws of Texas acting 

under the pervasive regulatory scheme of the Texas Property Tax Code. Although ARB is a 

judicial arm of the Texas taxation system, ARB is a separate body from the EPCAD and serves 
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only to hear and adjudicate ad valorem tax disputes. ARB’s function is solely one of protection, 

oversight and maintenance of taxpayer rights afforded by state law.1 Nevertheless, ARB and 

Raspopovich have failed and continue to fail to act and conduct ARB Local Review2 hearings 

(also known as an “ARB Hearing”) in compliance with Chapter 41 of the Tex. Prop. Tax Code. 

Further, Raspopovich and ARB have acted, and continue to act, outside the scope of their 

limited authority under Tex. Prop. Tax Code, which actions have injured Plaintiffs.  

9. On May 31, 2013, Property Tax Associates, Inc. (“PTA”), acting as the duly 

appointed registered tax agent for, and on behalf of, Plaintiffs, filed Notices of Protest with ARB 

for all Plaintiffs seeking Local Review of the EPCAD’s 2013 assessed values of Plaintiffs’ 

respective properties under Chapter 41 Tex. Prop. Tax Code.3  

10. On June 6 and 7, 2013, after PTA had delivered to ARB notices of Plaintiffs’ 

protest, ARB improperly and in violation of § 1.07(b) Tex. Prop. Tax Code sent notices of ARB’s 

scheduled hearings to individual Plaintiff property owners, not to PTA.4   

11. In ARB’s notices to Plaintiffs (Exhibit B attached), it scheduled hearings in the 

last week of June and first week of July 2013, with the last hearing scheduled on July 5, 2013; 

however, each Plaintiff’s ARB hearing was denied (by a finding of “no show”) based on ARB’s 

                                                           
1 “The Tax Code [provides] directives that define the limits of [ARB] … authority. In addition, the ARB 

should conform to the highest ethical standards. The Code of Judicial Conduct (Exhibit 3) governs the 

conduct of judges and may serve as a guide for ARB Members.” Combs, Susan, Texas Comptroller of 

Public Accounts, Pg. 8, Chapter 1: “Qualification, Appointment and Oath,” Exhibits 1 &3, 2012 Appraisal 

Review Board Manual, Publication #96-308, Texas Comptroller of Public Accounts, 2012. 
  

2 Local Review is the title of Chapter 41 Tex. Prop. Tax Code, which chapter sets forth statutory provisions 

required to be adhered to by ARB for its notice and hearing process on taxpayer disputes; however, the 

term Local Review also describes a hearing conducted by ARB on taxpayer protests of EPCAD’s assessed 

value of property, which hearing typically results in the ARB issuing an Order Determining Protest.  
 

3 See Exhibit A attached hereto, which establishes that as of May 31, 2013 for each Plaintiff ARB’s most 

recent record of Plaintiffs’ tax agent to which notice of any ARB hearings should have been delivered was 

the office of Property Tax Associates, Inc., 1801 Wyoming Ave., Suite 201, El Paso, Texas 79902. 
 

4 See Exhibit B attached hereto. 
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determination that Plaintiffs failed to appear on either July 12, or July 16, 2014, neither of which 

days were noticed by ARB as a hearing date for any Plaintiff.  

12. Upon learning of the ARB’s denial (no show) of Plaintiffs’ hearings, PTA 

complained to ARB requesting ARB reconsider. Moreover, PTA informed ARB it had scheduled 

Plaintiffs’ hearings when PTA was present at the ARB attending other ARB hearings. 

Nevertheless, ARB was unwilling to consider members of PTA could not physically be in two or 

more places at once and denied reconsideration.  

13. On July 31, 2013, after additional efforts by PTA to cajole ARB and Raspopovich 

into reconsidering the no show determinations were unsuccessful and after Plaintiffs 

explanation that PTA was—on the dates and times hearings where scheduled—conducting 

prescheduled ARB hearings, Raspopovich, in an open letter to all property tax agents, arbitrarily 

and capriciously mandated that if she believed Plaintiffs’ tax agent had displayed sufficient effort 

and had worked diligently and efficiently enough solely to satisfy Raspopovich, ARB (meaning 

Raspopovich) may find good cause to rescind the finding of no show and allow Plaintiffs’ ARB 

hearings to be rescheduled.5 It is clear from Raspopovich’s letter, she expects tax agents to 

present Plaintiffs’ protests for hearing by the ARB, when Chapter 41 Tex. Prop. Tax Code 

instructs ARB to schedule hearings, not wait and expect Plaintiffs to present matters to be heard 

by ARB for resolution and determination—ARB must schedule hearings based on Plaintiffs’ 

protest, not vice versa.  

14. Plaintiffs have searched certified licensed appraisers within Texas; however, 

Raspopovich was not found to be licensed, or certified by neither the Texas Appraiser Licensing 

and Certification Board nor any other recognized entity within Texas related to appraisal of real 

or personal property.  

                                                           
5 See Exhibit C attached hereto. 
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15. With malice and intent to harm Plaintiffs, in violation of § 5.041(h) Tex. Prop. 

Code and without authority, certification, licensure or authorized materials, Raspopovich 

directed classes and held individual consultation with ARB panel members in which she 

instructed/directed/informed/trained and coached ARB panel members on the “art” of ad 

valorem tax property appraisal in how to arrive at assessed valuations under the (1) Cost 

Approach to Valuation; (2) Income Approach to Valuation; and (3) Market Data Comparison 

Approach to Valuation, as well as equity valuation of property. 

16. With malice and intent to harm Plaintiffs, in violation of §§ 6.411(a) and 41.66(f) 

Tex. Prop. Tax, outside the confines of specific Local Review Hearings, Raspopovich conversed 

with, directed and communicated, and instructed ARB panel members to assess a 10% 

increase in the prior year’s valuation of properties for which EPCAD’s assessed valuation was 

not reasonably supported by competent evidence presented by EPCAD at Local Hearings.    

17. Given the facts set forth above in Paragraphs 16 and 17, it is without question, 

Raspopovich communicated not only with third party individuals, ARB panel members and ARB 

Board of Director Members, but also EPCAD personnel concerning Plaintiffs’ property values, 

and other prohibited matters under protest by property owners in El Paso County, Texas in 

violation of §§ 6.411(a) and 41.66(f) Tex. Prop. Tax Code, which communications caused injury 

to Plaintiffs. Further, if, in each case of the ARB’s Orders Determining Protest concerning 

Plaintiffs’ property values, Raspopovich executed the required Affidavit for Protest Hearing 

under § 41.66(g) Tex. Prop. Tax Code, those Affidavits were knowingly and intentionally 

erroneously executed.6 Plaintiffs further assert Raspopovich communicated in violation of § 

6.411(a) Tex. Prop. Tax Code concerning Plaintiffs’’ non show hearings and § 41.411 Protest, 

which communications, at least in part, are evidenced by her July 31, 2013 letter (Exhibit C 

attached hereto).  

                                                           
6 See fn. 11, infra.  
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18. It is without question, Raspopovich’s actions were unlawful and violated the 

intended purpose of the ARB function as contemplated by the Texas Legislature. 

19. It is also without question, Raspopovich’s actions deprived Plaintiffs of 

substantive and procedural due processes of law, depriving them of property rights protected by 

the Constitution of the United States and the Constitution of Texas.  

20. It is without question, Raspopovich’s actions were committed knowingly, 

intentionally and with malice to thwart Plaintiff’s constitutionally protected rights.  

21. On November 12, 2013, Plaintiffs, through PTA, filed a Protest of Failure to Give 

Notice against the ARB—which it just so happens is a protest heard by the ARB under § 41.411 

Tex. Prop. Tax Code—contesting ARB’s failure to provide proper notice to Plaintiffs through 

PTA given ARB’s most recent information, which ARB failure resulted in Plaintiff’s tax agent 

being unable to appear at scheduled ARB hearings.  

22. On December 9, 2013, ARB issued its Orders Determining Protests of Plaintiffs’ 

Protest of Failure to Give Notice under § 41.411 Tex. Prop. Tax Code, which Orders denied 

Plaintiff’s request for hearing.7 This action has been filed within the 60-day limitations period 

provided under Chapter 42 Tex. Prop. Tax Code as that limitations period is interpreted to apply 

to actions filed against Appraisal Review Boards under § 41.45(f) Tex. Prop. Tax Code.8  

23. Although it is understood that Raspopvich became employed by the ARB through 

a previous process of confirmation by the Board of Directors of the CAD, under § 6.41 of the 

current Tex. Prop. Tax Code, Raspopovich may be removed from the ARB Board of Directors 

for her violations of certain provisions of the Tex. Prop. Tax Code.    

 

 

                                                           
7  See Exhibit D attached hereto. 
 

8 Unified Housing of Parkside Crossing, LLC v. Appraisal Review Board of Williamson Co., 2010 WL 

2133955 (May 22, 2010). Unpublished Memo Opinions provide precedent under Tex. R. App. P. 47.2.  
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PLAINTIFFS’ CAUSES OF ACTION AGAINST ARB and RASPOPOVICH 

24. Plaintiffs assert that Raspopovich, both individually and in her capacity as 

Chairman of the ARB, and the ARB as a subdivision of a political entity, have acted outside the 

scope of their authority and violated Chapter 41 Tex. Prop. Tax Code in that Plaintiffs were 

denied a hearing to which they were entitled due to ARB’s failure to provide proper notice to 

Plaintiff’s tax agent based upon ARB’s most recent information as required by 1.07(b) Tex. 

Prop. Tax Code. Therefore, Plaintiffs seek this Court’s assistance in ordering ARB to provide 

Plaintiffs with an ARB hearing under § 41.45 Tex. Prop. Tax Code.  

25. ARB and Raspopovich knew PTA was conducting various other ARB hearings 

for other property owners and that under § 41.45(g) Tex. Prop. Tax, ARB and Raspopovich 

were required to postpone Plaintiffs’ hearings until PTA could accommodate such a hearing 

without disrupting prior commitments at ARB hearings for other property owners. However, 

again, Raspopovich acted outside the scope of her authority, both individually and as ARB 

Chairman and denied each individual Plaintiff a hearing. Therefore, Plaintiffs seek this Court’s 

assistance in ordering ARB to provide Plaintiffs with an ARB hearing under § 41.45 Tex. Prop. 

Tax Code.   

26. Plaintiffs were denied a hearing in which they were each individually entitled to 

under Tex. Prop. Tax Code; however, after notice and reconsideration by ARB in a § 41.411 

Tex. Prop. Tax Code protest hearing—wherein ARB reviewed and determined its own actions 

were proper and conclusive—Plaintiffs’ were fully and finally denied a hearing to which they 

were entitled. Plaintiffs’ seek this Court’s assistance in obtaining hearings to which Plaintiffs are 

entitled under Chapter 41 Tex. Prop. Tax Code in a Writ of Mandamus ordering ARB to conduct 

hearings on Plaintiffs’ protested property values in compliance with Chapter 41 Tex. Prop. Tax 

Code.  
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27. Plaintiffs assert that Raspopovich’s intentional actions—with malice—in her 

individual capacity acting under color of law outside the scope of her employment as ARB 

Chairmen in violation of §§ 6.411(a), 41.66(f), and 41.66(g) Tex. Prop. Tax Code denied 

Plaintiffs due process of law resulting in deprivation of property rights and injury. Plaintiffs seek 

compensatory damages from Raspopovich in the amount of each’s tax liability refund Plaintiffs’ 

would have individually recovered had unbiased/untainted ARB hearings been conducted 

without interference, intrusion, instruction and unlawful intervention by Raspopovich injured 

Plaintiffs in the following amounts:  

PID NO. PID PROPERTY OWNER NAME EPCAD Value Expected Value Damage 

148357 3815 BUCKNER E & F INVESTMENTS, LLC $425,880 $393,144 $       879.85 

114567 3P FAMILY INVESTMENTS II LLC $360,884 $247,197 $   3,193.77 

184482 AGARWAL TAPASH $574,124 $518,657 $   1,558.76 

47616 EPT CEA, LLC $544,430 $385,992 $   4,254.46 

403046 ESHCOL, LLC $159,790 $115,000 $   1,202.73 

500843 HAWLEY'S JEWELRY SHOP $143,543 $50,679 $   2,609.72 

128069 HUNT EMERALDS LLC $148,975 $127,413 $      624.58 

634429 HUNT MISSION RIDGE LLC $359,328 $137,484 $   6,426.09 

398506 LABOE & LEITH LABRADO $270,724 $216,032 $   1,536.98 

256872 MONTANA AS LLC $763,819 $587,036 $   3,794.95 

489206 VINTON HEALTH CLINIC, LLC $135,519 $34,797 $   2,656.62 

306231 VISTA EXPRESS, LLC $821,206 $692,788 $   3,499.45 

225541 LEO & TERRY WILSON $276,999 $177,792 $   2,680.07 

Plaintiffs’ Collective (Actual) Damages in tax liability:  $34,918.03 

 
28. Raspopovich’s intentional and knowing actions—with malice—as an unlicensed 

appraiser not certified by the Texas Appraiser Licensing and Certification Board as required by 

§ 5.041(h) Tex. Prop. Code—in conducting instructional classes to guide ARB panel members 

was not accepted curricula approved by, and related to, mandatorily provided materials from the 

Comptroller of Public Accounts for the State of Texas; therefore, Raspopovich violated § 5.041 

Tex. Prop. Tax Code resulting in injury to Plaintiffs. Consequently, Plaintiffs seek damages from 

Raspopovich as set forth herein.   

29. Raspopovich’s actions in communicating with third parties, ARB panel members, 

and EPCAD personnel intending to influence those with whom she communicated concerning 
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property values under protest by Plaintiffs outside of an ARB hearing violated § 41.66(f) Tex. 

Prop. Tax Code.9 Consequently, Plaintiffs seek damages from Raspopovich as set forth herein. 

30. As a result of Raspopovich’s harmful actions to Plaintiffs in violation of § 41.66(f) 

Tex. Prop. Tax Code, as provided under § 6.41(f)(1) Tex. Prop. Tax Code, Plaintiffs seek 

removal of Raspovich from the ARB Board of Directors by this Court as designee of the El Paso 

County Administrative District Judge.  

31. Although—on information and belief—Raspopovich was appointed to the ARB 

Board of Directors under a prior year’s Tex. Prop. Tax Code allowing for the EPCAD to appoint 

her as an ARB Board member, Plaintiffs, through subsequent motion and/or application to The 

Honorable Patrick M. Garcia, 41st District Court, Local Administrative District Court Judge, 500 

E. San Antonio, Room 906, El Paso, Texas 79901, intend to seek Judge Garcia’s designation of 

this Court as his designee under § 6.41 Tex. Prop. Tax Code to remove Raspopovich from the 

ARB Board of Directors.   

EXEMPLARY DAMAGES: RASPOPOVICH 

32. Raspopovich’s malicious actions have resulted in injury to Plaintiffs, from which 

injury, Plaintiffs assert they are entitled to recovery of exemplary damages after establishing (1) 

the minimum standards necessary to recover multiple damages under §§ 41.003 and/or 41.005 

Tex. Civ. Prac. & Rem. Code stemming from Raspopovich’s actions in violation of §§ 6.411(a) 

                                                           
9 “An ARB member must be very careful to maintain an unbiased approach to each property under protest. 

An ARB member may not communicate with another person about a protest, including evidence, 

argument, facts or any merits of the case except during the hearing on the protest. An ARB member is 

also prohibited from communicating with another person concerning a property that is the subject of the 

protest, except when the property is discussed in another protest or used before the ARB as a comparison 

or sample property in another protest or proceeding.” (emphasis added). Combs, Pg. 43, Chapter 4: 

“Conducting Hearings;” see, also, § 41.66(f) Tex. Prop. Tax Code. “An ARB member who communicates 

with the chief appraiser or an appraisal district employee or a board of director member concerning a 

taxpayer protest outside of the hearing may be penalized. The chief appraiser, appraisal district employee, a 

board of director member, a property tax consultant, or an attorney is also subject to a penalty if they com-

municate with an ARB member with the intent to influence an ARB decision.” Combs, Pg. 43, Chapter 4: 

“Conducting Hearings.” See, also, §§ 6.411 and 41.66(f) Tex. Prop. Tax Code. 
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and/or 41.66(f) of the Tex. Prop. Tax Code, which actions resulted in injury establishing 

Plaintiff’s ability to recovery of multiple damages limited only by § 41.008 Tex. Civ. Prac. & Rem. 

Code as a deterrent to future malicious actions by Raspopovich which may injure taxpayers. 

ATTORNEY’S FEES 

33. ARB and Raspopovich’s actions have made it necessary for Plaintiffs to employ 

the undersigned attorneys; therefore, under § 41.45 Tex. Prop. Tax Code, and all applicable 

federal and state laws providing for reimbursement of fees and costs, Plaintiffs seek reasonable 

and necessary attorney’s fees and costs of court incurred in this matter in pursuing Plaintiffs’ 

available legal remedies and recovery.  

FACTS: EPCAD 

34. Plaintiffs have been denied a hearing by ARB, which hearing constitutes the final 

action necessary to be completed by Plaintiffs to exhaust administrative remedies and seek 

judicial review of the assessed value of their property under Chapter 42 Tex. Prop. Tax Code. 

Nevertheless, Plaintiffs were issued final Orders Determining Protest by ARB for each of their 

properties (which determination denies Plaintiffs’ hearings and denies Plaintiffs’ § 41.411 motion 

to provide proper notice of hearings to Plaintiffs); therefore, as set forth in Appraisal Review 

Board of Harris Co. Appraisal Dist. v. O’Connor & Assoc., 267 S.W.3d 413, (Tex.App–Houston 

[14th Dist.] Aug. 19, 2008, no pet.), Plaintiffs are entitled to a trial de novo in the District Court 

by appealing Orders Determining Protests of ARB determining Plaintiffs’ protest under Chapters 

41 & 42 of the Tex. Prop. Tax Code and ARB’s finding of “no show.” Therefore, under § 

42.01(a)(1)(A) Tex. Prop. Tax Code; Plaintiffs—besides seeking this Court’s assistance in 

mandamusing ARB to provide Plaintiffs with a Local Review hearing under Chapter 41 Tex. 
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Prop. Tax Code—also seek this Court’s assistance in de novo judicial review of ARB Orders 

Determining Protest and in preserving Plaintiffs’ rights protected by Texas law.10 

35. Plaintiffs—through their duly appointed tax agent, PTA—properly filed notices of 

protest with ARB,11 and under Texas are entitled to either (1) have this Court’s determination on 

a Writ of Mandamus under § 41.45(f) Tex. Prop. Tax Code Ann.; and/or (2) have this Court’s de 

novo determination under §§ 42.01, 42.21, 42.23 and 42.28 Tex. Prop. Tax Code as to whether 

or not Plaintiffs were entitled to a hearing by the ARB, which hearing was denied; and/or (3) this 

Court’s de novo determination of the fair cash, proper and reasonable value of Plaintiffs’ 

properties for ad valorem tax purposes for the 2013 tax year.12 

36. All actions, conditions, requirements and obligations under the Tex. Prop. Tax 

Code required of Plaintiffs to obtain judicial review of their properties’ values under Chapter 42 

of the Tex. Prop. Tax Code have been met or complied with conferring jurisdiction over this 

matter to this Court for judicial review of ARB Orders Determining Protests of Plaintiffs’ 

properties.  

 

                                                           
10 Property owners may bring suit in district court against appraisal district and appraisal review boards (1) 

after denial of hearing to which owner is entitled, or (2) to appeal an order by the Appraisal Review Board 

determining owner’s protest. Appraisal Review Board of Harris Co. Appraisal Dist. V. O’Connor & Assoc., 

267 S.W.3d 413, (Tex.App.–Houston [14th Dist.] Aug. 19, 2008, no pet.); see, also, Jim Wells County v. El 

Paso Prod. Oil & Gas Co., 189 S.W.3d 861, 871 (Tex.App.–Houston [1st Dist.] 2006, pet. denied); §§ 

41.45(f), 42.01(a)(1)(A) Tex. Prop. Tax Code. District court review is de novo, and district court may enter 

any order necessary to preserve rights protected by and impose duties required by the law. Id. §§ 

42.23(a), 42.24(3); see, MAG–T, L.P. v. Travis Cent. Appraisal Dist., 161 S.W.3d 617, 624 (Tex.App.–Austin 

2005, pet. denied). 
 

11 See Exhibit “A” attached hereto. 
 

12 Section 41.45(f) Tex. Prop. Tax Code grants jurisdiction to district courts to compel ARB to provide 

hearings if property owner denied hearing to which he was entitled. See, Tex. Prop. Tax Code Ann. § 

41.45(f); see, generally Nev. Gold & Silver, Inc. v. Andrews Indep. School Dist., 225 S.W.3d 68, 75–76 

(Tex.App. –El Paso, 2005, no pet.) (protest and appellate processes). If property owner dissatisfied by ARB 

determination following hearing, property owner entitled to judicial review under Chapter 42 Tax Code—a 

trial de novo in the district court is further appealable as any civil case. See, Tex. Prop. Tax Code Ann. §§ 

42.01, 42.21, 42.23, 42.28 (Vernon 2008). 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000185&cite=TXTXS42.23&originatingDoc=I94d4571b6df211ddbc7bf97f340af743&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000185&cite=TXTXS42.23&originatingDoc=I94d4571b6df211ddbc7bf97f340af743&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000185&cite=TXTXS42.24&originatingDoc=I94d4571b6df211ddbc7bf97f340af743&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_d08f0000f5f67
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PLAINTIFFS’ CAUSES OF ACTION AGAINST EPCAD 

37. This is an ad valorem tax suit for the tax year 2013. Plaintiffs appeal the 

December 9, 2013 Orders Determining Protest of the ARB and plead under Tex. Prop. Tax 

Code §§ 42.01 & 42.21, and Tex. CONST. art.VIII, §§ 1, 20. Plaintiffs have timely met all 

prerequisites, subject matter jurisdiction and venue are proper in this Court under Tex. Prop. 

Tax Code Chapter 42.  

38. The property (as described in Paragraph 2 above) made the subject of this 

litigation (collectively, the “PROPERTY” hereinafter) was at all times pertinent owned/leased by 

the named Plaintiff asserting ownership thereof as set forth in Paragraph 2 above, which 

paragraph is referenced as if recited at length and verbatim here in this paragraph for all 

intended purposes.  

39. Texas Property Tax Code § 23.01, et seq. (Vernon 2009), requires the 

PROPERTY to be appraised for taxation at market value as of January 1, 2013. The appraised 

value of the PROPERTY exceeds market value, is excessive and unlawful. Plaintiffs request the 

Court determine market value of the PROPERTY and reduce its appraised value under Tex. 

Prop. Tax Code §§ 42.24 & 42.25.  

40. Texas Property Tax Code § 42.26 requires the PROPERTY to be appraised in an 

equal and uniform manner. The appraised value of the PROPERTY exceeds the median 

appraised value of a reasonable number of comparable properties appropriately adjusted, is 

excessive and unlawful. Plaintiffs request the Court determine the median appraised value and 

reduce the PROPERTY’S appraised value to the median appraised value as authorized by §§ 

42.24, 42.25 & 42.26 Tex. Prop. Tax Code.  

41. The Texas Constitution requires property not to be appraised at a value greater 

than fair cash value and all taxation be equal and uniform. The PROPERTY has been appraised 
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at a value greater than fair cash value and in a manner and amount not equal and uniform, and 

thus, such value is excessive and unlawful. 

42. The excessive and unlawful appraised value causes imposition of a tax on the 

PROPERTY exceeding the lawful amount—thus, injuring Plaintiffs. 

ATTORNEY’S FEES 

43. EPCAD’s actions made it necessary for Plaintiffs to employ the undersigned 

attorneys to represent them in this matter. Therefore, under §§ 42.07 and 42.29 Tex. Prop. Tax 

Code, Plaintiffs are entitled to recover reasonable and necessary attorney’s fees and costs. 

EXPERT DESIGNATION PURSUANT TO 194.2(f) and 195.2 TEX. R. CIV. P. 

 
44. Under Rules 194.2(f) and 195.2 Tex. R. Civ. P., Plaintiffs designate the following 

individuals as expert witnesses for which résumés and/or curricula vitae follow: 

 JORGE M. SANCHEZ 
President 
Property Tax Associates  
1801 Wyoming Ave. 
Suite 201  
El Paso, Texas 79902  
915-833-4036      
 

Jorge Martin Sanchez has been in property tax business 

for 31 years and was involved in the very first reappraisal 

of El Paso County. He is the current owner and CEO of 

Property Tax Associates, Inc. (“PTA”), which represents 

clients throughout the United States, including numerous 

multifamily housing projects inside multiple military bases 

and currently represents a variety of commercial, 

industrial, multifamily and special use property owners 

throughout the Southwest currently valued in excess of 

one Billion Dollars. PTA deals with many other aspects of 

the property tax realm including tax projections, pro-

rations, Tax auctions, personal property renditions and tax 

disputes, as well as property tax mediation and arbitration.  

 

Licenses:  

•SRTA (Senior Registered Tax Agent)—State of Texas 

•Registered Tax Agent—Arizona State Board of Appraisal   

•Property Tax Agent— States of NM; CO; AL; VA; and FL  

 

 Studies Authored/Conducted or Participated: 

•Mass Appraisal Principles and Techniques 

•Mass Appraisal Concepts  

•Cost Approach to Value 

•Income Approach to Value 

•Market Approach to Value 

•Texas Property Tax Law 

•Real Estate Finance 

•Real Estate Marketing 
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Memberships: 

•IAAO (International Association of Assessing Officers) 

•TAAO   (Texas Association of Assessing Officers) 

•TAPTP (Texas Association of Property Tax Professionals)  

Jorge M. Sanchez will provide expert testimony 

concerning: i) valuation methods of real property in the 

State of Texas; ii) appraised, assessed, ordered and 

determined values set by the El Paso Central Appraisal 

District and the Appraisal Review Board; iii) reasonable 

values of real property; iv) equal and uniform taxation of 

real property; v) all aspects of ad valorem taxation and 

valuation of real property; vi) costs and levies associated 

with appraisal of real property in the State of Texas; vii) all 

aspects related to the valuation methods of the subject 

property of this lawsuit under Tax Code Ann. § 23.01, et 

seq. (Vernon 2009), as well as all other applicable 

provisions of the Tex. Prop. Tax Code.  

 

 CHRISTOPHER SANCHEZ 
Property Tax Associates  
1801 Wyoming Ave. 
Suite 201  
El Paso, Texas 79902  
915-833-4036      
 

Christopher Sanchez will provide expert testimony 

concerning: i) valuation methods of real property in the 

State of Texas; ii) appraised, assessed, ordered and 

determined values set by the El Paso Central Appraisal 

District and the Appraisal Review Board; iii) reasonable 

values of real property; iv) equal and uniform taxation of 

real property; v) all aspects of ad valorem taxation and 

valuation of real property; vi) costs and levies associated 

with appraisal of real property in the State of Texas; and 

vii) all aspects related to the valuation methods of the 

subject property of this lawsuit under Tax Code Ann. § 

23.01, et seq. (Vernon 2009), as well as all other 

applicable provisions of the Tex. Prop. Tax Code, with 

particular attention to valuation of personal property.  

 

 KRYSTAL AYERS 
Property Tax Associates  
1801 Wyoming Ave. 
Suite 201  
El Paso, Texas 79902  
915-833-4036      
 

Krystal Ayers will provide expert testimony concerning: i) 

valuation methods of real property in the State of Texas; ii) 

appraised, assessed, ordered and determined values set 

by the El Paso Central Appraisal District and the Appraisal 

Review Board; iii) reasonable values of real property; iv) 

equal and uniform taxation of real property; v) all aspects 

of ad valorem taxation and valuation of real property; vi) 

costs and levies associated with appraisal of real property 

in the State of Texas; and vii) all aspects related to the 

valuation methods of the subject property of this lawsuit 

under Tax Code Ann. § 23.01, et seq. (Vernon 2009), as 

well as all other applicable provisions of Tex. Prop. Tax 

Code, with particular attention to valuation of fee simple 

title, land and improvements to real property. 
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 EDWARD DEV. BUNN, JR., ESQ. 
FIRTHJOHNSTONBUNNKERR 

415 N. Mesa, Suite 300 
El Paso, Texas 79901 
(915) 532-7500 

Resume may be found at HTTP://www.F-Jlaw.com 

 

Edward DeV. Bunn, Jr. is an attorney licensed to practice 

law in the State of Texas, actively practicing in El Paso 

County, Texas, and will testify as to reasonable and 

necessary attorney’s fees.  

 

REQUESTS FOR DISCLOSURE 

 
45. Pursuant Tex. R. Civ. P. 194, Plaintiffs request ARB, Raspopovich and EPCAD, 

each individually disclose—within 50 days of the service of this request—the information and/or 

material described in Rule 194.2. Additionally, under Tex. R. Civ. P. 190.2(b)(6), Defendants  

are directed to disclose all documents, electronic information, and tangible items they have in 

their possession, custody or control and may use to support claims or defenses. A request for 

disclosure made under this paragraph is not considered a request for production of documents 

or tangible items, but must be responded to within 50 days. 

REQUESTED RELIEF 

 
 WHEREFORE, PREMISES CONSIDERED Plaintiffs request Defendants be cited and 

ordered to appear, and upon trial, or final determination, the Court render judgment as follows: 

I. AGAINST ARB: 

a. Finding Plaintiffs’ properly complied with all requirements of Chapter 41 Tex. 
Prop. Tax Code to obtain a Local Review hearing by ARB; 
 

b. Finding ARB failed to properly notice Plaintiffs of any scheduled hearings by ARB 
in compliance with the Texas Property Tax Code;  
 

c. Entering a Writ of Mandamus (or Court Order) under § 41.45(f) Tex. Prop. Tax 
Code directing ARB to conduct hearings on all Plaintiffs’ protests under Chapter 
41 Tex. Prop. Tax Code; and  
 

d. For reasonable and necessary attorney’s fees and costs of court awarded to 
Plaintiffs under § 41.45(f) Tex. Prop. Tax Code. 

 

e. Award all other legal or equitable relief to which Plaintiffs are entitled. 
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II. AGAINST RASPOPOVICH (Individually): 

a. Finding that removal of Raspopovich from ARB Board of Directors pursuant to § 
6.41(f)(1) of the Tex. Prop. Tax Code is just and proper after approval of 
designation by request/application to The Honorable Patrick M. Garcia, Local 
Administrative District Court Judge, of this Court as his designee.  
  

b. Finding Raspopovich intentionally and with malice violated one or more sections 
of the Texas Property Tax Code, including, but not limited to §§ 6.411(a), 
41.66(f), 41.66(g) and/or 5.041 Tex. Prop. Tax Code in furtherance of her own 
personal interests, which actions resulted in injury to Plaintiffs in the collective 
amount of $34,918.03; and  

 

c. Finding Raspopovich’s actions were committed knowingly, intentionally and with 
malice; therefore, Plaintiffs are entitled to exemplary damages in an amount 
twice the actual damages totaling $69,836.06. 

 

d. For reasonable and necessary attorney’s fees and costs of court.  
 

e. Award all other legal or equitable relief to which Plaintiffs are entitled. 
 

III. AGAINST EPCAD: 

a. Fixing the appraised value of the PROPERTY in accordance with the 
requirements of law under Tex. Prop. Tax Code Ann. § 42.24 (Vernon 2009); 
 

b. Determining that the appraised value of the PROPERTY according to the 
appraisal roll exceeds the appraised value required by law and enter an order 
that Plaintiff is entitled to a reduction of the appraised value to a value 
determined by the Court and correction on the appraisal roll pursuant to Tex. 
Prop. Tax Code Ann. § 42.25 (Vernon 2009);  

 

c. Determining the PROPERTY is appraised unequally in comparison to the level of 
appraisal of the other property and order the appraised value reduced to the 
value calculated on the basis of the median level of appraisal of the PROPERTY 
under Tex. Prop. Tax Code Ann. § 42.26 (Vernon 2009); 

 

d. Enter all orders necessary to ensure equal treatment for Plaintiffs under Tex. 
Prop. Tax Code Ann. § 42.23; 

 

e. Determining the PROPERTY was impermissibly appraised in violation of Tex. 
Prop. Tax Code Ann. § 23.01, et seq. (Vernon 2009) and enter all necessary 
corrective orders to remedy the excessive and disproportionate valuation of the 
PROPERTY by EPCAD; 

 

f. Determining the PROPERTY was impermissibly appraised in violation of Tex. 
Const. art. VIII § 1, et seq. and enter all necessary corrective orders to remedy 
the excessive and disproportionate valuation of the PROPERTY by EPCAD;  

 

g. Awarding Plaintiffs reimbursement for reasonable attorney’s fees and costs of 
court under § 42.07 Tex. Prop. Tax Code; 
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h. Awarding Plaintiffs reimbursement for reasonable attorney’s fees and costs of 
court under § 42.29 Tex. Prop. Tax Code; and  

 

i. Award all other legal or equitable relief to which Plaintiffs are entitled. 
 
 
Respectfully submitted, 
 

      FIRTHJOHNSTONBUNNKERR 

415 N. Mesa 
Suite 300 
El Paso, Texas 79901 
Telephone:  915-532-7500 
Facsimile:  915-532-7503 
 

  
By:  _____________________________________ 
 Edward DeV. Bunn, Jr. 
 State Bar No.  24048372 

       Attorneys for Plaintiff 
                  EBunn@F-Jlaw.com 
 
 

CERTIFICATE OF ELECTRONIC MAIL SERVICE 
 

 Pursuant to 21a(a)(1) Tex. R. Civ. P., I hereby certify that on this the 20th day of March 2014, a 
true and correct copy of the foregoing document was electronically filed with the Court via the 
eFile.TXCourts.gov file & serve system. All attorneys identified with the Court for electronic service on 
record in this case were served by electronic service in accordance with the eFile.TXCourts.gov file & 
serve system and in particular, the following was served: Defendant, El Paso Appraisal Review Board and 
Amee Raspopovich, by and through their attorneys of record, Roy L. Armstrong and Julia Armstrong, 
Armstrong & Armstrong, P.C., 3824 Cedar Springs Road, Ste. 702, Dallas, Texas 75219, via electronic 
transmission to roy.armstrong@texasarb.com and julia.armstrong@texasarb.com; and Defendant, El 
Paso Central Appraisal District, by and through its attorney of record, Mr. Robert J. Mott, Mr. Joseph T. 
Longoria, Purdue, Brandon, Fiedler, Collins & Mott, LLP, 1235 North Loop West, Suite 600, Houston, 
Texas 77008, via electronic transmission to jlongoria@pdfcm.com and Ms. Carmen B. Hegamen, Dunbar, 
Armendaiz & Hegeman, 1700 N. Stanton Street, El Paso, Texas 79902, via electronic transmission to 
cbhegeman@dunbarlawfirm.net.    
 

 
         

 

        
       ___________________________________ 
       Edward DeV. Bunn, Jr.     

mailto:EBunn@F-Jlaw.com
mailto:roy.armstrong@texasarb.com
mailto:julia.armstrong@texasarb.com
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EXHIBIT D 




















































































